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AUTHORITATIVE ENGLISH TEXT
Bill No. 20 of 2009

THE HIMACHAL PRADESH PUBLIC PREMISESAND LAND (EVICTION AND RENT
RECOVERY) AMENDMENT BILL, 2009

(ASINTRODUCED IN THELEGISLATIVE ASSEMBLY)

A
BILL

further to amend the Himachal Pradesh Public Presisnd Land (Eviction and Rent
Recovery) Act, 1971 ( Act No. 22 of 1971).

Be it enacted by the Legislative Assembly of Himddhadesh in the Sixtieth Year of the
Republic of India, as follows:-

1 Short title.—Fhis Act may be called the Himachal Pradesh PuBhemises and
Land (Eviction and Rent Recovery) Amendment AcQ20

2. Amendment of sectidh—In section 5 of the Himachal Pradesh Public Presnise
and Land (Eviction and Rent Recovery) Act, 1972 of 1971) ( hereinafter referred to as the
‘principal Act’)—

@ after sub-section (1), the following provis@ab be inserted, namely:—

“Provided that subject to the provisions of thistfor any rules made
thereunder, the Collector shall make an order aftew within a period of six
months from the date of issuance of notice undetise 4, however, the period
may further be extended by three months for theamrs to be recorded in writing.”;
and

(b) for sub-section (2), the following sub-sectorshall be substituted,
namely:—

“(2) If any person refuses or fails to complywihe order of eviction within
fifteen days of the date of its publication undeb-section (1), the Collector or any
other officer duly authorized by him in this behalfy evict that person, within

fifteen days after expiry of the above mentiopedod, and take possession
of the public premises and may, for that purposse such force as may be
necessary.

3) The Collector shall impose upon the persadoted under this section a fine
upto ten thousand rupees or the market valueegbtbmises whichever is higher.”.

3. Amendment of sectial+—In section 7 of the principal Act, after sub-sewt{8), the
following proviso shall be inserted, namely:—

“Provided that every order under sub-sectionsgdd (2) shall be made
within a period of six months, however, the penmody further be extended by three
months for the reasons to be recorded in writing .”



4. Amendment of sectidh—In section 9 of the principal Act, for sub-secti@¥), the
following sub-section shall be substituted, namely:

“(4) Every appeal under this section shall beposed of by the
Commissioner within a period of three months .”.

5. Amendment of sectidll.—In section 11 of the principal Act, for sub-seantif),
the following sub-section shall be substituted, agm—

“ (1) If any person who has been evicted from puablic premises under this
Act, again occupies the premises without authdatysuch occupation, he shall be
punishable with imprisonment which may extend t@ gear or with fine which
may extend to twenty thousand rupees or twice niaeket value of the premises,
whichever is higher, or with both.”.

STATEMENT OF OBJECTS AND REASONS

The Himachal Pradesh Public Premises and Lanitt{&v and Rent Recovery) Act, 1971
provides for the eviction of un-authorized occupaftom public premises and for certain
incidental matters. Under the existing provisitimsre is no provision of time frame within which
the cases of eviction of un-authorised occupantsagpeals against eviction order of the Collector
should be decided. Further, keeping in view, tbiag trend of encroachment on the Government
land and to curb such tendency, it has been fekssary to make the penalty provision of the Act
ibid more stringent. The Hon’ble High Court of Haohal Pradesh in Cr. M.P.(M) 140-1299/2008
titted as Sh. Yoginder Singh Vs State of H.P. has abserved that there should be a fixed time
frame to decide the cases of encroachment andalses of encroachment are required to be dealt
with sternly to curb the tendency of the personsrioroach upon the Government land including
forest land.

Thus, in order to deal firmly with cases of eraafoment and eviction of un-authorised
occupants on Government land including forest lartths been decided to fix the time limit within
which case of encroachment and un-authorised otioapshould be decided and also to enhance
the penalty for such contravention . In view of w@hoit has been decided to amend the Act ibid
suitably.

This Bill seeks to achieve the aforesaid objestive

(MAHENDER SINGH)
Minister-in-Charge.



FINANCIAL MEMORANDUM

—NIL—

MEMORANDUM REGARDING DELEGATED LEGISLATION

—NIL—

EXTRACT OF THE PROVISIONS OF THE HIMACHAL PRADESH PUBLIC
PREMISES AND LAND (EVICTION AND RENT RECOVERY) ACT, 1971(ACT NO. 22
OF 1971) LIKELY TO BE AFFECTED BY THISAMENDMENT BILL

Sections:

5. Eviction of un-authorised occupants.— (1) if, after considering the cause, if any,
shown by any person in pursuance of a notice uselgion 4 and any evidence he may produce in
support of the same and after giving him a readenggportunity of being heard, the Collector is
satisfied that the public premises are in unautieorioccupation, the Collector may, on a date to be
fixed for the purpose , make an order of evictifam,reasons to be recorded therein directing that
the public premises shall be vacated by all persdrs may be in unauthorized occupation thereof
or any part thereof, and cause a copy of the aamlée affixed on the outer door or some other
conspicuous part of the public premises or of ttate in which the public premises are situate.

(2) if any person refuses or fails to comply witie order of eviction within thirty days of
the date of its publication under sub-section(i¢, €ollector or any other officer duly authorized
by him in this behalf may evict that person fronddake possession of the public premises and
may, for that purpose, use such force as may bessacy.

7. Power to require payment of rent or damages in respect of public premises.—(1)
Where any person is in arrears of rent payableegpect of any public premises, the Collector,
may, by order, require that person to pay the sasttdn such time as may be specified in the
order.

(2) Where any person is, or has at any time bieemmauthorized occupation or any public
premises, the Collector may, having regard to qucitiples of assessment of damages as may be
prescribed, assess the damages on account ofdrendsoccupation of such premises and may, by
order, require that person to pay the damagesmatinch time as may be specified in the order.

(3) No order under sub-section(1) or sub-sectipsfll be made against any person until
after the issue of a notice in writing to the persalling upon him to show cause within such time
as may be specified in the notice why such ordeulshnot be made, and until his objections, if
any, and evidence he may produce in support asah@e have been considered by the Collector.

9. Appeals—(1) An appeal shall lie from every order of thell€ctor made in respect of
any public premises under section 5 or sectiontigadCommissioner.
(2)  An appeal under sub-section(1) shall tegepred-



(a) in the case of an appeal from an order undgiose5, within thirty days from the
date of publication of the order under sub-sectigrof that section; and

(b) in the case of an appeal from an order undetian?, within thirty days from the
date on which the order is communicated to the légoie

Provided that the Commissioner may entertain appeal after the expiry of the
period of thirty days if he is satisfied that thgpallant was prevented by sufficient
cause from filing the appeal in time.

(3) Where an appeal is preferred from an ordethefCollector, the Commissioner may
stay the enforcement of that order for such peaiodi on such conditions as he deems fit.

(4) Every appeal under this section shall be disgoof by the Commissioner as
expeditiously as possible.

(5) The costs of any appeal under this sectionl|shal in the discretion of the
Commissioner.

11. Offences and penalty.— (1) If any person who has been evicted from poplic
premises under this Act again occupies the premv#ésut authority for such occupation, he shall
be punishable with imprisonment which may extendrie year, or with fine which may extend to
one thousand rupees, or with both.

(2) Any Magistrate convicting a person under sabtion (1) may make an order for
evicting that person summarily and he shall beldigb such eviction without prejudice to any
action that may be taken against him under this Act



