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AUTHORITATIVE ENGLISH TEXT
Bill No. 24 of 2009

THE HIMACHAL PRADESH LEGISLATIVE ASSEMBLY (ALLOWANC ES AND
PENSION OF MEMBERS) AMENDMENT BILL, 2009

(As INTRODUCED IN THE LEGISLATIVE ASSEMBLY)

A

BiLL

further to amend the Himachal Pradesh Legislatigseinbly (Allowances and Pension of
Members) Act, 1971 (Act No. 8 of 1971).

Be it enacted by the Legislative Assembly of HimacReddesh in the Sixtieth Year of the
Republic of India as follow :(—

1. Short title.—This Act may be called the Himachal Pradesh LetyaaAssembly
(Allowances and Pension of Members) Amendment 2@09.

2.  Amendment of section 3lr-section 3 of the Himachal Pradesh Legislativeehsbly
(Allowances and Pension of Members) Act, 1971 (816¥1) (hereinafter referred to as the
"principal Act"), in sub-section (1), for the wordsight thousand rupees”, the words"fifteen
thousand rupees”shall be substituted.

3. Substitution of section 4-BFer section 4-B of the principal Act, the followisgction
shall be substituted, namely :—

"4-B. Constituency allowance.—There shall be paida each member a constituency
allowance at the rate of twenty thousand rupees penensem.".

4. Substitution of section 4-BBFer section 4-BB of the principal Act, the followgn
section shall be substituted, namely:—

"4-BB. Office Allowance.—There shall be paid to ede Member an office allowance at
the rate of five thousand rupees per mensem.".

5. Amendment of section 5lr-section 5 of the principal Act, in sub-secti@), (n first
proviso, for the wordsseven thousand rupees; the words'ten thousand rupees" shall be
substituted.

6. Amendment of section 6-AAlR-section 6-AA of the principal Act, the words asign
"secretarial, postal facilities and" and "secreflapostal facilities” shall be omitted.

7. Amendment of section 6-Blr-section 6-B of the principal Act, in sub-sectid)—
(a) for the figure$§5000", the figures and sigii0,000" shall be substituted.; and

(b) in clause (e), in the first proviso, for thgures and sign¥200/-", the figures and
signs"400/-" shall be substituted.



STATEMENT OF OBJECTS AND REASONS

Due to sharp increase in the cost of living areddbnsiderable expenses which the Hon'ble
Members of the State Legislative Assembly as aipubpresentative has to incur on account of
various demands of the public life, there has beersistent demand for the revision of their
existing emoluments and amenities. This has ndeésdithe amendments in the Himachal Pradesh
Legislative Assembly (Allowances and Pension of Nders) Act, 1971.

This Bill seeks to achieve the aforesaid objestive

PREM KUMAR DHUMAL,
Chief Minister.
Shimla :
The................... August, 2009.

FINANCIAL MEMORANDUM

Clause 2 to 7 of the Bill, when enacted, will énéalditional recurring expenditure out of
the State Exchequer to the tune of Rs. 120 lakhsupnum approximately.

MEMORANDUM REGARDING DELEGATED LEGISLATION

RECOMMENDATIONS OF THE GOVERNOR UNDER ARTICLE 207 O F THE
CONSTITUTION OF INDIA

[GAD File No. GAD-C (PA) D (6)-1/2007]

The Governor of Himachal Pradesh after having befemmed of the subject matter of the
Himachal Pradesh Legislative Assembly (Allowanced Rension of Members) Amendment Bill,
2009 recommends, under article 207 of the Conglriwdf India, the introduction and consideration
of the Bill in the State Legislative Assembly.

EXTRACT OF THE PROVISIONS OF THE HIMACHAL PRADESH L EGISLATIVE
ASSEMBLY (ALLOWANCES AND PENSION OF MEMBERS) ACT, 1 971 (ACT NO. 8 OF
1971) LIKELY TO BE AFFECTED BY THIS AMENDMENT BILL.

Section-3 Salaries and Compensatory Allowances{) Subject to the condition herein
contained, there shall be paid to each Member arysak the rate oéight thousandrupees and
compensatory allowance at the rate of five thous@ed mensem with effect from the
commencement of this Act or from the date on whighis declared duly elected under the
Representation of the People Act, 1951 (Act Noo#B951), or if such declaration is made before
the vacancy occurs, from the date of occurrena@cincy which is later.



(2) XXXXXXXXXXXXXXXXXXXXXXXX

(B)  XUXXXXXXKXXXXXXXXXXXXXXX

(4) Notwithstanding anything hereinbefore contdineo salary and compensatory
allowance shall be paid to any member in respeengfperiod during which he was under legal
detention under any law for the time being in force

Explanation.—The legal detention for this purpose does not oheldetention under any
law relation to preventive detention.

4-B. Constituency secretarial and postal facilitiesallowance.—There shall be paid to
each member a constituency, secretarial and péetilties allowance at the rate of'ten
thousand] rupees per mensem:]

ZIXXXX XXX XX XXX XXX XXX XX XXX X]

4-BB. Office Allowance and Driver Allowance.—Fhere shall be paid to each Member an
office allowance mat the rate of five thousand egpper mensem and Driver allowance at the rate
of four thousand rupees per mensem.

6-AA. Compensatory constituency, secretarial postalfacilities and telephone
allowances and other perquisites to the exclusivéd mcome tax.—The salary and compensatory,
constituency, secretaial, postal facilities aneégbbne allowances payable to a Member and other
perquisites admissible to him, under this Act, khal exclusive of the income tax which shall be
payable by the State Government.

Explanation.—The amount of income-tax payable by the State, avbel first slab of the
income assessed for income iax in assessing this amount, the other sources ofmecof the
member concerned shall not be taken into considerat

6-B Pension.—1) There shall be paid a pension of B800 per mensem to every
person who has served for any period up to fivesyaga,—

(@) amember of Assembly; or
(b) a member of the territorial Council; or
() partly as a member of the Assembly and partlynamber of the Territorial Council;
or
(d) amember of—
(i) the Legislative Assembly of the erstwhile StatePatiala and east Punjab States
Union; or

(i) the Legislative Assembly of the erstwhile Punthte; or

(ii) the Legislative Council of the erstwhile Punjahts§; or

(iv) partly as a member of the one and partly as almeewf the other;

who has been elected or nominated to representtibée or the part of the areas added to
Himachal Pradesh under section 5 of the Punjalbganisation Act, 1966.

() partly as a member of the Assembly and partlyaasiember of the Legislative
Assembly of erswhile State of Patiala and East &u§tate Union or the Legislative
Assembly/Council of the erstwhile State of Pungbthe case may be :



Provided that where any person has served assafdréor a period exceeding first term,
there shall be paid to him an additional pensioR®f 200/- per mensem for every year in excess
of period of the first term, provided that for tlparpose, the fraction of a year shall be counted a
one year:

Provided further that while reckoning the periaat the determination of the additional
pension payable under the preceding proviso in ¢hee of members elected from the
constituencies comprised of Snow-bound area (nowi8pnous area) where the elections are or
may be conducted on any day subsequent to theixiag for the general elections, the period
intervening the date on which the oath is admirestdéo the members elected to the Assembly in
the general elections and the date on which thie isaadministered to the members elected from
the Snow-bound area (non-Synchronous area) sisalba counted.

Explanation.—The expression "Snow bound area (non-Synchronag‘ameans the area
ccomprising Kinnaur, Lahaul and Spiti district dnangi and Bharmour tehsil in Chamba district.

(2) Where any person entitled to pension undersaaiion (1),—
(i) is elected to the office of the President or Mrresident or is appointed to the
Office of the Governor of any State or Administradd any Union Territory; or

(i) becomes a Member of any Legislative Assembly 8tate or a Union Territory or
Legislative Council of State or the Metropolitanudail of Delhi constituted under
section 3 of the Delhi Administration Act, 1966; or

(i) is employed on a salary under the Central Goventror any State Government or
in a Corporation owned or controlled by the Cent&vernment or any State
Government or local authority or becomes otherveisgtled to any remuneration
from State Government, Corporations or local autjor

such person shall not be entitled to any pensiateusub-section (1) for the period during which
he continues to hold such office or as such mermber so employed or continues to be entitled to
such remuneration:

Provided that where the salary payable to suckopeior holding such office or being such
member or so employed or where the remunerati@nrezf to in clause (iii) payable to such person
is in either case less than the pension payablentounder sub-section (1) such person shall be
entitled only to receive the balance as pensioreutitht sub-section.

(3) Where any person entitled to pension undersadtion (1) is also entitled to any
pension, such person shall be entitled to recdieepension under sub-section (1) in addition to
such other pension.

(4) In computing the number of years for the pggsoof sub-section (1), the period during
which a person has served as a minister, as deiméte Salaries and Allowances of Ministers
(Himachal Pradesh) Act, 1971 or the Speaker orDbputy Speaker of the Assembly or the
Chairman of the Territorial Council shall also b&en into account.

(5) Where any person who draws pension or isledtib draw pension, under sub-section
(1), dies,—

(i) his/her spouse during his her life time or tél $he remarries; or



(i) if such person leave no spouse his minor childitethey attain the age of majority
and in case of daughters till they get married;

shall be entitled to draw pension at the rate &%) pension as admissible to such person :

Provided that where more than one person becométee for pension under this sub-
section all such draw the said pension in equakesha

(5-A) Notwithstanding anything to the contrary taned in this where a person would
have been entitled to draw pension under sub-se€tioor sub-section (1-A) of this section but for
his death before thé"7day of February, 1989 he could not draw such pensiis spouse, minor
children or un-married daughters shall be entittedraw pension under sub-section (5), as if such
person was alive on th& Zay of February, 1989.

(6) Notwithstanding anything to the contrary @ned in this section, where a person
would have been entitled to draw pension, undersgation (1) but for his death before the'31
day of December, 1976 he could not draw such passio

(i) his/her spouse during his/her life time or t#/she remarries; or
(i) if such a person leaves no spouse, his/her nahitdren till they attain the age of
majority and in case of daughters till they get mea;

shall be entitled to draw pension equal to a sunchwvould have been drawn by such a person as
pension under this section as if such person Weas an the 31 day of December, 1976 or the
sum of rupees three hundred and seventy five paseme, whichever is higher:

Provided that the upper limit of rupees three meddand seventy five shall not apply for
the pension under this sub-section for the periothfthe 24' day of January, 1986 to the*3day
of March, 1988:

Provided further that where more than one persmoines entitled to pension under this
sub-section, all such persons shall draw the saigipn in equal shares.

(7) Every person who draws pension/family pensioins entitled to draw pension/family
pension, shall in addition to the pension/familyngien admissible under this section, be paid
dearness relief in pension at the same rates asligssible to other pensioners of the State
Government.



