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MR VY st @ e, o R & § ) T8 'L @ fafafid e,

IRERT H IUMNT B IRME & FGaxT [ o & oy (bl g &l o1 4 g4
JUATS ST arell fepanfafer (ufdhan) dem gRRad fhy o9 arel fawal & fog Sue=r
W,‘

Bl ff YR & A= a1 3= AR BT JUT, YD AT AT &g AT faavor
gfafig &1 S {6l 1 PR @1 IRE & TANT & a1 ¥ U9 by SH @
aT B A SARd N e fedl aafed a1 afdadl & o dor amea:
SR (afedt®), 9 AATTH @& 31l P TR &’ a7 agefie 991g Ty fahedt
o & Sugwl A1 e B AT deUE AwuTE fhdl gl srgsIE (WRide) ar
ORI B AT BT AT A AT YT B B forg wieanEa 81 a1 g &,
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(®)

(@)
(3)

G & AR 5l @R U3, §&d, $esR (dlhlere), gRA®T (§dhelc) A1 31
UHIRME Sl 99 & d18) W qfad (BUdIQ) ol YHIRK 8, f5eH arg s ar
@us (C) # aftid Wy o1 9wy rfae 81, &1 YR, faaver a1 fama uiiitg &=,

Pl @R U3, d, SWER (ClIhiore), gRA®T (Jdelc) AT 3 UdTed e
DIy AeU= a1 @os (€) ¥ 9t ey & [9ug gfad a1 geIRe &, bl I
WRGR H FHYZ [HAT ST AT -, 3R

gfdvg &1 T BT ARG BRITIT B, B forv a9 991 g i |
39 IffAfgH & el 99T a1 e A, 9910 O & UvETd JmeraReiy, o

AT & GHeT, S19 98 A H B ol AAPR a9 Q7 W YA @ & oy ™ S il U
| H AT &1 AT A Mg Tl § R 81 Fodl | Al IA FF AT Ydidad AT hiAd T3 B
Ah UL B T B AT A Y4, fouH awr 99 R H PIE SURRY R & fory g @
e a7 faee w1 ffteeg o=t 2 f6 w78 a9 S =iy, @ doavend, JunlRefa, I8
o 09 SuraRa w9 # B g BN A1 SEGT Dl UMM el BT, A U SUTROT A7
g 89 9 S I Ugel I Mg bl a1 @ AfH=IaT o) ufddd uMEa T8l oS |

80.

faged & w7 m A afimai—Raged, sigaeT grr fforRea & forg

s 991 FHI——

()

fodl 1 ypR @& R & fafHon mgfd, voerRer a1 fama s O O @
fafemror, amyfcd, wuSReT A1 Iy B R I &1 Wawy, gRFFE, aRkadd, A9,
fordetor, gIgeror, geer g fRIor SR $H 991¢ W O dTel ATo—AmH, SR,
FI g IR A 8, @1 fafafia ae;

fama & yAIeHl 39 IRTT B aaa J R a1 e v,

HUSATR # fhell IRE &1 @1 a7 donr i wvsrR a7 sReaR ar
gorR, AR ¥ fHl IR@ & BCIY IT;

B BT U (Whel) A1 (AT e, o eud (RFe) A1 Ut &1 arad a1 el
IR & YUSRDRUT Bl g1dd AT B 9T B BT AT BT SYTT He;
Pl B © I & IHI, WE 97 AT B A e

iRl forae g1, Mewed e s1efl| dern o, 9 R i sr=fd, =i ar
a1 AT ST 6, BT SUT e, forad FrEfoiRaad i 81 |

() T gered, S BfFax @Ife®ds) a1 SmuRice T Y, &1 faefl eRme +
fHs1or e v

(i) T orger fafemiar a1 e fashaT §RT IRTT & U (¥72) Bl ek o
R o3 @1 fafrafda ar e &

(i) IRTE D T (L) AT HIHd BT Fad Hxr T - a1 SR SR A,
MYt TET B ST FhIT AT Peol H TSl T ST A,

(iv) Toar & Rrar ol eRe & fasa &1 e &

(v) fas7 e gve e SR B sgea URER DI oIl AT Gl &l @1 Sf
BT, FId HRAT SR U URERT BT AR ekl IR a1 BT




(vi) aRER, R # ol IRE &1 A far S 9o, & W@wg &1 fafder, &R
T IR W 1feflRia fey oM arer Jifes;

(vii) AT gRBI gRT Y S dlel o€l T URd $I S drell [qaxfordl &
Ty,

(viii) SIS & 3T=IROT T f+1oer a1 A,
(ix) "fshar | &1 foge g1 RaRe &1 faegd A S,

(X) SIMBRUT & AERFH A AT AU FABINGT & Gdeto] & Fefa RaRe &1 fagd
SIS

(xi) gFRFa & & @@ W RaRe &1 fea fear T g;

(®) A SUERT AT ITINT & oY JJugdd Al ST dlell [l IR BT T B

T 3= AR 8 SULE BT,

(W) g awgell & FueH &1 fAaa &3 8k

(3) Ucel, AT, ST=ATHl (URIAS)) AT UM gRBI §RT I el & AU & folg
Ffer &1 S arell ufoMfa @1 YhH B S BT |

81. e iR aagRmEi——(1) Usie gfed A, 1966 (1966 PI 31) &I &RT 88 &
BeRaRY SHG] ORI 5 & A f2Arae yawl # AiHferd by MU &l # Jumg iR feHrd
goor (RN &1 an] 8F1) omew, 1948 iR famayR (Afd—i &1 om g ofew, 1949 @
HA®Y Yo TR, 1966 ¥ Sl Yd fRAMISl Yo sy ¥ AR &3l Bl JoHl Ay uold
TS Uae, 1914 (1914 & o9 Tae d&aid 1), (N1 99 S99 uvarq Saa AR wel
T B) B URT A, 9T 3 B @oei (3), (5), (6), (6=, (), (10), (11), (12), (12-7), (14), (16), (19)

JIfae Iyl & Ryara

3R (21) 3R GIRT 16, 20, 21, 22, 23, 31, 32, 33—V, 58, 59 3R 60 H
I IIAFTIH & AR 31T UG YdggRT RRIa fhe o &
GRS JAIH & 1 UGl BT FRAT FfeiRad &l gifad 81 &, —

() S Srfafd & Aef AfSid, Ureqd a1 IUTT bl ARBR, ALureedR, aregar ar
EURCAR)

(@) Saa ffm & foog fHy U Bl oy & W= # Swra fodr e,
FHYERYT AT §US; AT

(M) Jugatad U fhdl SffteR, faRiviigeR, qregdr, qiRcd, e, FHUERl a1 GUs &
IR ¥ fhefl arauor, fAfSe PRI a1 SUAR; 3R

AT Dls I=yo, A HRIafedl a1 SUIR, AR fHar ST AHI, SR &1 ST T AT
yafad fhar ST AHIT IR AT Dl IR, THUSRYT IT gvs ARRINT fHar ST FaHm, 9= Sad
g & Suay FRRIT F81 fhu v o -

R T8 R & Saa ffgd @ Rfia Syl @ orfm o w8 ot fagfam o
JIRIGH, SIRI &1 s ARRIE1, Qe I Feer AR ¢ Y 949, U™ & 18 s,
IEA Yoo, ARRINT G B I Y B9 Aled &1 Tg Bl 91 I PRaTg, ol 39
AR & IUSEl H SRITT T B, 39 JACTHA & AAT IUGHEl b AT B TS G




3R 3 B TR 9 b UG R8N Sid deb SfehI T8l B & Il |

(2) Saa rfafm @ IfFRRIT SUa=ll & TaoHl & drifad &1 & fog—
() aRvmTat,

(i) BRI B 3=, =T iR SH@T wfedat 3R s,
(iii) ordet ok gerderor,
(iv) IRl & TR, 3iR

(v) Usare Aifedl (@F dRed) a1 J1dl (RN B eI,

¥ A 39 e & guTa Suaw Sad I & ifRRIT Sudwil & sremedi wEd g
JATEaeIS URaaHl Algd ] 81T |

Il 3R BRI BT B

IAAE H AIGH IR (STCIHNADBICT feThr) T Uehiglold IRTT WR IMEHNI Yob 3R
Ufigled BT IGUBYN (F) TSI YFia SaH, 1966 (1966 BT 31) &I ORI 5 & 4, feAME
e H SIS MY &5 H S9d AfTRE @ gRT 88 @ hekawy I Ugd AR (@) fEAmEe uow
(fAfer T SR 8IT) oMTQer, 1948 SR fIemayR (Al &1 SIF] BIFM) 3MQT, 1949 & HolRawy
T qaRR, 1966 W SIdh Yd fRAMIS UQ H GHIAST &3 H JoH o] Uoiid YailsSl Ude, 1914
(1914 BT USTE Vae IRATh—1) B aT ADROT (q2ol) B eI 2 |

gRUIFREwY  fJeMmE &I fgcd b g1 T AlGd IRME & Iodied, fafeHor, Feol,
uRRaed, mam, Frafd &Ry SR famy T J9d SUEIT 1 ST & oY Veplelord IR
W AEHR Yo AR URIYed & IUBY I FHd Jdferd [ & Iuawii @i, Tha o
BT BT SUGH BRI gY, FHbd AR ALNAT HRAT T FHm 737 8| IR & g gU 31
gATUR BT b & oy eMRl, TR1E SR IR BT B H Ugad drs=l (Yaexvn) Mfe &
SfERYT & W AIfde graeell 3R we SudwE FRAT o Sifant wwem T B | sfvfem &
e TURTIl @ TNl ol ARl &1 Ufshar &I yvmaeiell a9 & foly IRM 3R 3 Jwqall
B ATV, AfERYT SR e (fSxdiorer) & wwfRrd fhanfafy &1 WRa iR dRIR 9T Y
yRafad fpar T 7 |

Ig fage Suddd Sewdl &l gfd & fou € |

U9 IR g,

S

g w4 |



ERIEESIEE

faErre &1 @vs 36 fHel W M Yoo avg @I A9 ST & foy Vemiefesd
YRME) W JEHR] Yodb AR UfiYed & ISV BT UG PRl 2, O aaara: [Zarae gaer
I H JAT AN USId YadTgSl Uae, 1914, o¥Ia Iuew 39 R d& FRRE fey o 2 &,
@ M S o S 3@ 7| U, IR EeR) Yedd avgai, R dfduE @ rgess 277
BT FRE0 U B, WA ok FRIia gedl q e Yol b wY W I [AEd @
Qus 81 B AR, Yaiad AAFRH & AFRRIT SUeel & efF, I [y I B9 | 399
RISTPIY Bl PIs B T8l BN R IASTBY P 360 IS BUY HI [T IUR Yo o
RV I d eFT TR 2| fads & Suay Jffafid 8m wR faemm wemafes a1 gwr
TeRId g STET &R ey | BIg WY sifaRed e =gl g |

g faume aw=h s

IR &1 @us 75 ST WRBR BT 30 AT BT AGHR BT AN B AR
R 3R deraex g1 AfeRgaeT # faffde fodl afed a1 aafdaadl & ot @1 s wifeaal
B JARNGH AT B & oI T axal 2| 39a AfdRaa Egd & @vs 79 3R 80
AR & TSl B BRIad X @ oy HA: I59 TR AR fFagad a1 9| 99 &
forg werad &= € | WAl BT URATad YIS e 3R AMRI [wY Bl T |

IRA & Wfde & FJ=8e 207 B T TuuTer P FRwmiRel

(QMEdHRT Ud P faumT AR I $.Uaa.99—U%(1)2 / 88—1)

feAre gaer @1 IguTd, fRArEd yedl eeRl AU, 2009 @ AN awg ® IR H
Jga fy I & UvEaR 9Rd & GO & IS 207 & A€M [dUde B fuE wdr H
PRG3R Iad [I8gd R e 91 N1 R a7 &1 RIwiRer &l € |

Bill No. 27 of 2009

THE HIMACHAL PRADESH EXCISE BILL, 2009
(ASINTRODUCED IN THE LEGISLATIVE ASSEMBLY)
A
BILL
to consolidate, amend and update the law relatit@ production, manufacture, possession,
import, export, transport, purchase and sale obxitating liquors and levy of duties of

excise and countervailing duties on alcoholiaibes.

BE it enacted by the Legislative Assembly of HimacRehdesh in the Sixtieth Year of the
Republic of India as follows:—
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CHAPTER-I
PRELIMINARY AND DEFINITIONS
Short title.—This Act may be called the Himachal Pradesh ExAige2009.
Definitions.—In this Act, unless there is anything repugnarihansubject or context, -
“beer” means alcoholic beverage prepared from malt onggéth or without addition
of sugar and hops and includes black beer, alat,gtorter and such other substance as

may be specified by the State Government;

“to bottle” means transfer of liquor from a cask or other esse bottle or other
approved receptacle and includes rebottling ;

“brewery” means premises where beer is manufactured andlegkvery place therein
where beer is stored or wherefrom it is issued,;

“Collector” means any officer appointed by tBate Government, under sub- section (2)
of section 5 of this Act;

“denatured” means effectually and permaneamthylered unfit for human consumption;

“distillery” means premises where spirit is manufactured ariddas every place therein
where it is stored or wherefrom it is issued;

“excise duty” and “countervailing duty” meamyasuch excise duty or countervailing
duty, as the case may be, as is mentioned in Batof List-1l of the Seventh Schedule to
the Constitution;

“Excise Officer” means any officer or persqgupainted, or invested with powers, under
section 6 of this Act;

“excise revenue” means revenue derived orvddte from any payment, duty, license
fee, or other fee levied or payable, fine or pgnaitposed or confiscation ordered under
this Act, or the rules made thereunder, but doésnotude a fine imposed by a court of
law;

“export” means to take out of Himachal Pradesiierwise than across a custom frontier
as defined by the Central Government;

“Financial Commissioner” means the Excise arakation Commissioner appointed
under sub-section (1) of section 5;

“import” (except in the phrase “import intodia”) means to bring into Himachal Pradesh
otherwise than across a customs frontier as debyate Central Government;

“license” means a license granted under tlus A

“liquor” means intoxicating liquor and inclusleall liquid consisting of or containing
alcohol, whether obtained by fermentation or byps®guent distillation, and also
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includes any substance which the State Governmest by notification, declare to be
liquor;

“manufacture” includes any process, whethéunad or artificial by which any liquor is
produced or prepared, and also re-distillation, awadry process for the rectification,
reduction, flavoring, blending or colouring or bimig of liquor;

“medicinal preparations” and “toilet prepaoas” shall have the same meaning as
assigned to them under the Medicinal and ToilepRrations (Excise Duties) Act, 1955;
(16 of 1955)

“molasses”’means heavy dark coloured viscous liquid produgedhe final stage of
manufacture of Gur or Sugar including Khandsarig8uggom sugar cane or Gur, when
liquid as such or in any form or admixturer conilagnsugar which can be fermented;

“notification” means a notification issuedder this Act or the rules made thereunder and
published in the Official Gazette;

“pass” means a document which actually aigkerthe removal or transportation of
liquor;

“permit” means a no objection statement issbgdthe Collector of the district of
destination concerned or an officer authorizedis behalf in the import and transport of
liuor and includes a document authorizing pagsasof liquor exceeding the limit of
retail-sale;

“place” includes a building, shop, tent, erstice, booth, vehicle, vessel, boat and raft;
“prescribed” means prescribed by rules mauteu this Act ;

“sale” includes any transfer otherwise thgnay of gift ;

“State” means the State of Himachal Pradesh;

“State Government” means the Government ofid&tihal Pradesh;

“spirit” means any liquor containing alcohol obtained byiliiton, whether denatured
or not;

(za) “transport” means to move from one placartother place within the State;

(zb) “vehicle” means wheeled conveyance of anyidgson, which is capable of being used

for movement and includes aircraft, boat, vessa#t, motor vehicle, a cart and any
carriage by cattle;

(zo “warehouse” means a place where storage of ligmpermitted and includes a relevant

part of manufactory; and

(zd) “winery” means premises where wine is mantufisggdl and includes every place therein

where wine is stored or wherefrom it is issued.



3. Country liquor and foreign liqguor— The State Government may by notification
declare what, for the purpose of this Act, shaltlbemed to be country liquor and foreign liquor.

4. Power to limit application of notifications, license etc. issued.~Where under this Act,
any notification is issued, any appointment madaeg, @ower conferred, or any license, permit or
pass granted, it shall be lawful for the State Gowent to direct that—

() it shall apply to the whole of the Statemahy specified local area or areas;

(b) it shall apply to all or any class of persoofficers or functions and powers of such
officers;

(c) it shall apply to all or any specified liq@®) or classes thereof; and

(d) it shall be in force only for some speciatipd or occasion.

CHAPTER-II

ESTABLISHMENT AND CONTROL

5. Financial Commissioner and Collector—1) The State Government may, by
notification, appoint an Excise and Taxation Consisiser who shall exercise all the powers of
Financial Commissioner, and subject to the conwoblthe State Government, the general
superintendence and administration of all mattelieting to excise shall vest in him.

(2) The State Government may, by notificatigpp@nt as many Collectors as it may deem
fit, to discharge in any specified area the fundtiof the Collector under this Act and the Collecto
shall, subject to the control of the Financial Cossioner, control all other Excise Officers within
his jurisdiction.

(3) The jurisdiction of the Financial Commissiorgdrall extend to the whole State and the
jurisdiction of Collectors shall extend to the ared the State in which they are for the time being
employed.

6. Other classes of Excise Officers and their powersnd jurisdiction.— (1) There shall
be such other classes of Excise Officers as the &avernment may, by notification, declare and
it may appoint as many persons as it deems fietthb Excise Officers of these classes.

(2) The State Government may, by notificatiorjest in any person, not being an Excise
Officer, with powers to perform all or any of thenttions of an Excise Officer, under this Act, and
such person shall in the exercise of these funsti@ndeemed to be an Excise Officer.

(3) The State Government shall, by notificatideclare the powers to be exercised under
this Act by the Excise Officer of each class.



(4) The jurisdiction of the Excise Officers dhainless the State Government otherwise
directs, extend to the districts in which they farethe time being employed.

7. Persons appointed under this Act to be public servas.—All persons appointed under
this Act shall be deemed to be public servantsiwithe meaning of section 21 of the Indian Penal
Code, 1860. (45 of 1860).

8. Power to enter and unspect.—Any Excise Officer, not below such rank as the &tat
Government may, by notification specify,—

(a) enter and inspect, at any time by day or lyhtiany place in which any licensed
manufacturer carries on the manufacture of or stang liquor;

(b) enter and inspect, at any time, any place hiclvany liquor is kept for sale by any
person holding a license under this Act;

(c) examine any accounts and registers, test,uneas weigh any materials, stills, utensils,
implements, apparatus or testing instruments oolidound in that place;

(d) seize any accounts, register, measure, weghtssting instruments which he has reason
to believe to be false or incorrect; and

(e) seize any liquor which he has reasons to\eelie be un- accounted for in the accounts
and registers maintained by the licensee.

9. Power to investigate.—1) The State Government may, by notification, stvany
Excise Officer, with power to investigate any offerpunishable under this Act, committed within
the limits of the area in which the officer exeesgurisdiction.

(2) Every officer so empowered may within théisgts exercise the same powers in respect
of such investigation as an officer-in-charge qiddice station may exercise in a cognizable case
under the provisions of Chapter XlI of the CodeéCaoiminal Procedure, 1973. (2 of 1974).

10. Powers of Excise Officer to search, seize etc(d) Whenever any Excise Officer not
below such rank as the State Government may, bifaadion, specify has reason to believe that an
offence punishable under this Act, has been, isgyear is likely to be, committed by any person,
in any place, and that a search warrant can nabtbb@ined without affording the offender an
opportunity of escape or of concealing evidencehef offence, he may, at any time, by day or
night, enter and search such place.

(2) Any Excise Officer specified in sub-sectidr) (nay seize anything found in such place
which he has reason to believe to be liable toisoafion under this Act, and may detain and
search and, if he thinks proper, arrest any pefsand in such place whom he has reason to
believe to be guilty of such offence as aforesaid.

11. Powers of Magistrate to issue warrant for search oarrest.—A Magistrate having
reason to believe that an offence under this Astlieen, is being, or is likely to be, committed
may—



(a) issue a warrant for the search of any placerhich he has reason to believe that any
liquor, still, utensil, implement, apparatus or evéls, in respect of which such offence
has been, is being, or is likely to be, committezlkept or concealed; and

(b) issue a warrant for the arrest of any pemsbom he has reason to believe to have been,
to be, or to be likely to be, engaged in the corsiaisof any such offence.

12. Powers of Excise Officers to obtain information.—{1) Any Excise Officer, not below
such rank as the State Government may, by notificapecify, may by order require any person to
furnish to any specified authority or person angtsinformation in his possession concerning any
unlawful import, export, transport, manufacturdesaurchase or possession of any liquor, or any
material, still, utensil, implement or apparatusatgoever, for the purpose of manufacturing any
liquor, as may be specified in the order.

(2) Any person upon whom an order is served usdérsection (1) shall be bound, in the
absence of reasonable excuse, to furnish cornefdrmation.

13. Police Officers to aid Excise Officers etc. and ttake charge of articles seized.-2)
All Police Officers shall aid the Excise Officeasid other authorities in carrying out the
purposes of this Act.

(2) Every officer-in-charge of a police statioraBhiake charge of, and keep in safe custody,
pending the orders of a Judicial Magistrate or €utr concerned or an officer empowered under
section 9 of this Act, to investigate the case,aaticles seized under this Act which may be
delivered to him, and shall allow any Excise Offis¢ho may accompany such articles to the
police station, or may be deputed for the purpogéiib superior officer to affix his seal to the
articles and take samples of and from them andaatiples so taken shall also be sealed with the
seal of the officer-in-charge of the police station

14. Power to close liquor vends.—Fhe Financial Commissioner shall prescribe the slay(
on which any liquor vend shall remain closed fosetvance of the dry days approved by the State
Government or the Election Commission of Indiatloe State Election Commission:

Provided that if the District Magistrate receivas information that a riot or unlawful
assembly has occurred or is likely to occur invlunity of a liquor vend, he may, subject to the
reasons to be recorded in writing, by order, regthe licensee of such a liquor vend to keep the
vend closed at such time as may be specified ih staer:

Provided further that the order passed under tdeegling proviso shall, at one time, remain in
force for not more than twenty-four hours from timee, when it is made:

Provided further that the District Magistrate $haform the Financial Commissioner and the
Collector concerned of the order passed by hinoas as such order is made.



CHAPTER - lI

PRODUCTION, MANUFACTURE, POSSESSION, IMPORT, EXPORRANSPORT,

15.

(@)

(b)

(€)
(d)

PURCHASE OR SALE

PART -A
MANUFACTURE

Prohibition of manufacture of liquor except under this Act.—(1) No person shall —

manufacture or produce any liquor , or

construct or work a distillery, brewery, wiy or a warehouse (wherein any liquor may
be deposited and kept without payment of excigg dr countervailing duty), or

bottle any liquor , or

use, keep or have in his possession, angriat, still, utensils, implement or apparatus
whatsoever for the purpose of manufacturing or peoty any liquor,

except under the authority, and subject to the gemnd conditions as may be prescribed, in this
behalf, by the Financial Commissioner.

(@)

The State Government may, by notificatiorghaoit the use of distilled liquor of any

description in the manufacture of any kind or claskquor.

16.

Establishment or licensing of distilleries, brewers, winery or warehouse.—Fhe

Financial Commissioner, subject to such restrigion conditions as the State Government may
impose, may—

(@)

(b)

©)

(d)

(€)

establish a distillery in which spirit may benufactured under a license granted under
section 15;

discontinue any distillery so established,;

license the construction and working of aillésy or brewery or a winery;

establish and license a warehouse whergiiguor may be deposited and kept without
payment of duty;

discontinue any warehouse so establishetl; a



() make rules regarding—

(1)

()
3)

(4)

(5)

(6)

(7)

(8)

9)

(10)

(11)

grant of licenses for distilleries, stillgglveries or wineries;

the security to be deposited by the liceredeedistillery, brewery or winery;
the period for which the license shall be ¢gdn

the inspection and examination of such déstil brewery or winery and the
warehouses connected therewith and of the gpiriermented liquor made and
stored therein;

the management and working of the distillngwery or winery;

the form of accounts to be maintained and rigterns to be submitted by the
licensee;

the upkeep of buildings and plant;

the size and description of stills, and ofblant;

the manufacturing, storing and passing ouspfit or fermented liquor and the
contents of passes;

the prices to be charged by the licenses; an

any other matters connected with the workihdistilleries, breweries or wineries.

17. Prohibition of removal of liquor manufactured or stored in a distillery, brewery or
warehouse etc.—No liquor manufactured or stored in any distilldoyewery, winery or warehouse
or any other place of storage established or legnsder this Act shall be removed therefrom
unless the excise duty or, as the case may beoinatervailing duty, if any, levied and payable
under section 36 has been paid or a bond, as flredchas been executed for payment thereof.

PART-B
POSSESSION

18. Prohibition of possession of liquor.—1) No person shall have in his possession any
quantity of liquor in excess of such quantity as 8tate Government has under section 25, declared
to be the limit of retail sale, except under theéhatity and in accordance with the terms and
conditions of—



(a) alicense for the manufacture, storage, sadegply of such article, or

(b) a permit or a pass granted by the Collectohat behalf:

Provided that nothing contained in this sub-secsiball apply to any liquor in the possession
of a common carrier or an Excise Officer or a Rolfficer or other official or person who has its
lawful custody under this Act.

(2) Alicensed vendor shall not have in hisgassion at any place, other than that authorized
by his license, any quantity of any liquor in exxe$ such quantity as the State Government has,
under section 25, declared to be the limit of $alaetail, except under a permit granted by the
Collector in that behalf.

(3) Notwithstanding anything contained in sub-ged (1) and (2), the State Government
may, by notification, prohibit the possession ofy diguor or restrict such possession by such
conditions as it may impose.

19. Possession of unused and printed labels, corks, etby certain person to be
punishable.—No person shall have in his possession any unusggranted label, cork, capsule or
seal duly approved by any authority under this érctinder any rule or order made thereunder for
use by a person licensed to establish or work @lleiig or brewery, winery or warehouse or to
bottle liquor, or any other label, cork capsule,seal which is an imitation of such unused and
printed label, cork, capsule, or seal, as the nasebe:

Provided that nothing therein shall apply to—

(@) a person licensed to establish or work dlldist, brewery, winery or warehouse or to
bottle liquor; or

(b) a person who, in execution or an order resgbifrom a person specified in clause (a),
manufactures or prints any such label, cork, capsukeal.

20. Prohibition of possession of liquor unlawfully mandactured, imported, transported
etc.—No person shall have in his possession any quaitiggny liquor, knowing the same to have
been unlawfully manufactured, imported, transpqrt@dknowing that the prescribed excise duty,
countervailing duty or other feaot to have been paid thereon.

PART-C
IMPORT, EXPORT AND TRANSPORT

21. Prohibition of import, export or transport of liquo r.—No liquor shall be imported,
exported or transported except,—

(a) after payment of any excise duty or feeamtervailing duty, if any, to which it may be
liable under this Act, or on execution of a boasl prescribed, for such payment, and



(b) in accordance with such conditions as th&SEpvernment may impose.

22. Power of the State Government to prohibit or permitimport, export or transport of
liquor.— (1) The State Government may, by notification, dvah

(@) the import or export of any liquor into ooin the State or any part thereof, or

(b) the transport of any liquor.

(2) Save as otherwise provided by any rule mauer this Act, no liquor exceeding such
quantity, as the State Government may prescrikad| Isb imported, exported or transported except
under the authority ofa pass granted by the Collector:

Provided that on such conditions as the FinanCiaimmissioner, may prescribe, a pass
granted under the excise law in force in anothateSinay be deemed to be a pass granted under
this Act.

PART-D
SALE etc.

23. Prohibition of sale etc. of liquor.—1) No liquor shall be sold except under the
authority and subject to the terms and conditioha license granted, in this behalf, by the
Financial Commissioner or Collector, as the casg oea

(2) No liquor shall be sold from a place othemtliae place specified in the license granted
under sub-section (1).

(3) No person shall allow consumption of liquatr any public place, except under the
authority of a license granted under sub-section (1

(4) Nothing in this section applies to the sdi@my foreign liquor lawfully procured by any
person for his private use and sold by him or anldg@half or on behalf of his representatives in
interest upon his quitting a station or after esnise.

24. Prohibition of sale etc. of adulterated liquor.—No licensed vendor and no person in
the employ of such vendor or acting on his behadflsadulterate any liquor, which the vendor is
licensed to sell, by adding any substance in sutta@ner as to vary the prescribed strength or the
quality of such liquor and no such vendor or persioall possess, store, sell or expose for sale, any
such adulterated liquor.

25. Power of the State Government to declare limit ofae of liquor by retail and by
whole sale.—The State Government may, by notification, declaith respect either to whole of
State or to any local area comprised therein, ancegards purchasers generally or any specified



class of purchasers, and generally or for any &pdcobccasion, the maximum or minimum
quantity or both of any liquor, which for the pusggoof this Act may be sold by retail sale and by
whole sale.

26. Prohibition of sale to minor or his employment.—No licensed vendor or any person in
the employ of such vendor or acting on his beHadfls—

(i) sell or deliver any liquor to any person untlex age of eighteen years; or

(i) employ or permit to be employed, either lwibr without remuneration, any person
under the age of eighteen years or sufferifigm contagious disease in any part of
premises in which such liquor is consumed by thdipu

CHAPTER - IV

LICENSES, PERMITS AND PASSES

27. Grant of leases of manufacture, sale etc.{}) The State Government may lease to any
person, competent to contract, on payment of suohis addition to excise duty or countervailing
duty, on such conditions and for such period,t asaly deem fit, the right—

(@) of manufacturing or of supplying by wholesar of both, or

(b) of selling by wholesale or by retail, or

(c) of storing for manufacture or sale, any coyrijuor, foreign liquor, beer, wine spirit
within any specified area.

(2) The State Government may lease to any persmnpetent to contract, on payment of
such fee and on such conditions as the Financiair@iesioner may direct under section 28, the
right of manufacturing and possessing for home woption-

(8) country liquor by distillation from specifiédlits or grains in tribal areas, or
(b) country fermented liquor from grains in apgsified area.

Explanation.— For the purpose of this sub-section ‘tribal am@a’specified area’ shall mean
such area which stand notified as ‘tribal area’natified area’ under the repealed Punjab Excise
Act, 1914, on the date of commencement of the Hiraberadesh Excise Act, 2009.



(3) The Financial Commissioner may grant to adessa license for manufacturing or
supplying the liquor in accordance with the termhsuch lease as may be approved by the State
Government under sub-section (1); provided thateCtr may grant to a lessee, such licenses for
sale of liquor by wholesale or by retail as theaficial Commissioner may prescribe.

(4) The Collector may grant to a lessee undersagbion (2) a permit in such form as the
Financial Commissioner may prescribe.

28. Fees and other conditions for grant of licenses, pmits and passes.—l) Every
license, permit or pass, under this Act, shall tzentgpd—

(@) on payment of such fees, if any,

(b) insuch form and containing such particylars

(c) subject to such restrictions and on sugiditimns, and
(d) for such period,

as the Financial Commissioner may direct.

(2) For the purposes of sub-section (1), the postehe Financial Commissioner to issue
directions shall include the power to direct theetisee of a distillery, brewery, winery or
warehouse to-

(a) provide free accommodation to the Excise @fficoncerned at or near the licensed
premises, failing which to pay to the State Governtrthe rent and other charges for
such accommodation as may be fixed by the Fine@ammissioner; and

(b) pay to the State Government the costs, chaagds expenses, including salaries and
allowances of such Excise Officers, which the St&evernment may incur in
connection with the supervision of such distilldsyewery, winery or warehouse.

(3) The authority granting a license under thig, Anay require the licensee to give such
security for the observance of the terms of hisrge, or to make such deposit in lieu of secuasy,
such authority may direct.

(4) Subject to the rules made by the Financiam@assioner, the Collector may grant
licenses for the sale of any liquor within a distri

Provided that a license for sale in more than district shall be granted by the Financial
Commissioner only.

(5) Before any license is granted in any yeartter retail sale of liquor for consumption on
any premises which have not been so licensed ipribeeding year, the Collector shall take such



measures as the State Government may prescribeayabest enable him to ascertain local public
opinion in regard to the licensing of such premises

29. Power to cancel or suspend licenses etcSubject to such restrictions as the State
Government may prescribe, the authority grantinglaase, license, permit or pass under this Act,
may cancel or suspend it—

(@) if it is transferred or sublet by the holdeereof without the permission of the said
authority; or

(b) if any excise duty or countervailing duty other fee payable by the holder thereof is not
duly paid; or

(c) in the event of any breach by the holder ahslease, license, permit or pass or by his
servants, or by any one acting on his behalf withexpress or implied permission, of
any of the terms or conditions of such licensemmiteor pass; or

(d) if the holder thereof is convicted of anyfemfice punishable under this Act or the
Himachal Pradesh Value Added Tax Act, 2005, (12065) the Central Sales Tax Act,
1956 (74 of 1956) or the Himachal Pradesh Prewenti Specific Corrupt Practices
Act, 1983 (3 of 1984) or of any cognizable and -bailable offence, or any offence
punishable under the Narcotic Drugs and Psychatr&uibstances Act, 1985, (61 of
1985) or under the Trade and Merchandise Marks P&%8 (43 of 1958) or under the
Medicinal and Toilet Preparations (Excise Dutiest,AL955 (16 of 1955) or of any
offence punishable under sections 482 to 489 (bawllusive) of the Indian Penal Code,
1860 (45 of 1860) or any offence referred to intisec135 of the Customs Act, 1962 ;
(52 of 1962) or

(e) where a license, permit or pass has beeriggtam the application of the grantee of a
lease under this Act, on the request in writingwth grantee; or

(H at will, if the conditions of the licenseenit or pass provides for such cancellation or
suspension.

30. Power to cancel any other license and to recoverde—1) When a license, permit or
pass held by any person is cancelled under clg@agegh), (c) or (d) of section 29, the authority
granting the license may cancel any other licepsenit or pass granted to such person by such
authority within his jurisdiction but if such othécense, permit or pass has been granted by any
other authority, the Financial Commissioner mayceanr suspend the same.

(2) In the case of cancellation or suspensioa ifense under clauses (a), (b), (c) or (d) of
section 29, the fee payable for the balance ofp#meod for which any license would have been
current but for such cancellation or suspensiory b&recovered from the ex-licensee as excise
revenue.

31. No compensation or refund claimable for cancellatio or suspension of license
etc.—When a lease, license, permit or pass is cancetletispended under clauses (a), (b), (c) or
(d) of section 29 or under section 30, the holdesuzh lease, license, permit or pass, as the case
may be, shall not be entitled to any compensatanité cancellation or suspension nor to the
refund of any fee paid or deposit made in resgeaenf.



32. Power to withdraw license etc.—1) Whenever the authority which granted a license,
permit or pass under this Act considers that sicdanse, permit or pass should be withdrawn for
any cause other than those specified in section g8y, -

(@) withdraw the license, permit or pass on th@ration of fifteen days’ notice in writing of
its intention to do so; or

(b) withdraw any such license, permit or pasthivith without notice.

(2) If any license, is withdrawn forthwith withbootice under clause (b) of sub-section (1),
there shall be paid to the licensee such sum, by wfacompensation, as the Financial
Commissioner may direct.

(3) When a license, permit or pass is withdrawdeurthis section, any fee paid in advance
or deposit made by the licensee in respect theskall be refunded to him, after deducting the
amount, if any, due to the State Government.

33. Technical irregulatrities in license etc.—1) No lease, license, permit or pass granted
under this Act shall be deemed to be invalid byoea merely of any technical defect, irregularity
or omission in the lease, license, permit or pasgéany proceedings taken prior to the grant
thereof.

(2) The decision of the Financial Commissionet@awhat is a technical defect, irregularity
or omission shall be final.

34. No claim in consequence of refusal to renew a licea etc.—No person to whom a
lease, license, permit or pass has been grantddshentitled to claim any renewal thereof and no
claim shall lie for damages or otherwise in consege of any refusal to renew a lease, license,
permit or pass on the expiry of the period for vishiicremains in force.

35. Surrender of license.—No holder of a license granted under this Act tblggior shall
surrender his license except on the expiratiomefmonth’s notice in writing given by him, to the
authority which granted the license, of his intentto surrender the same and on payment of the
fee payable for the license for the whole periodvitbich it would have been current but for the
surrender:

Provided that if the authority is satisfied thiere is sufficient reason for surrendering the
license, he may remit to the holder thereof the samayable on surrender or any portion thereof.

Explanation.— The expression “holder of a license” as used im $bction includes a person
whose tender or bid or application for allotmentdicense for any liquor vend has been accepted,
although he may not actually have received thentiee

CHAPTER-V



DUTIES OF EXCISE AND COUNTERVAILING DUTIES

36. Excise duty and countervailing duty.—1) There shall be levied and paid an excise duty
or the countervailing duty, as the case may beuelh rate or rates as the State Government may,
by notification direct, on any alcoholic liquor fouman consumption—

(a) manufactured, produced or bottled in theeStader any license granted under section
15 of this Act;

(b) manufactured or produced elsewhere in Indtarbported or transported into State; and

(c) imported, exported or transported in accocdanith the provisions of section 21 of this
Act.

(2) The excise duty or countervailing duty mayitnposed under sub-section (1) at different
rates according to varying kind, strength, qualdy price of alcoholic liquor for human

consumption.

(3) Notwithstanding anything contained in subt®ec(1), no excise duty or countervailing
duty shall be levied on-

(@) any alcoholic liquor for human consumption ported into India and which, on its
importation, was liable to duty under the Custdrasff Act, 1975 (51 of 1975) or the

Customs Act, 1962, (52 fo 1962) and

(b) medicinal preparations and toilet preparati@esitaining alcohol on which excise duty is
levied under the Medicinal and Toilet PreparaidExcise Duties) Act, 1955. (16 of

1955)

37. Manner in which duty be levied.—Subject to such rules regulating the time, plack an
manner as the Financial Commissioner may prescsibeh) duty shall be levied rateably, on the
quantity of alcoholic liquor for human consumptimmported, transported or manufactured in, or
issued from a distillery, brewery, winery or warake.

38. Payment for grant of leases.—Fhe State Government may, in addition to or instefad
any excise duty or countervailing duty leviable enthis Chapter, accept a sum in consideration of
the lease of any right under section 27.

CHAPTER -VI
OFFENCES AND PENALTIES

39. Penalty for unlawful production, manufacture, possssion, import, export,
transport, sale etc.—1) Whoever, in contravention of any provisionstlus Act, or of the rules
made thereunder or notification issued, or anyontide, or of any license, permit or pass granted

under this Act—

(a) produces, manufactures, possesses, impopstteyor transports any liquor, or



(b) constructs or works any distillery or brewerywinery or warehouse, or

(c) uses, keeps or has in his possession amgriadastill, utensil, implement or apparatus
whatsoever, for the purpose of manufacturing odpeing any liquor,

shall be punishablefor every such offencaith imprisonment for a term which may extend to
three years and with fine which may extend to takhlrupees but shall not be less than five
thousand rupees:

Provided that in the case of an offence relatnthé possession of—

(i) a working still for manufacture of any liguathe imprisonment shall not be less than
three years and the fine shall not be less tharakh rupees;

(i) lahan, the imprisonment shall not be lessitbae year and the fine shall not be less than
fifty thousand rupees;

(iif) country liguor manufactured otherwise tham a licensed distillery or warehouse in
Himachal Pradesh—

(@) in a quantity not exceeding seven-and-aditalfs, the imprisonment shall not be
less than six months and the fine shall not be tlesn five thousand rupees; and

(b) in a quantity exceeding seven-and-a-halfditéhe imprisonment shall not be less
than one year and the fine shall not be lesstirathousand rupees;

(iv) foreign liquor other than,—

(@) manufactured in a licensed distillery orviieey or winery or warehouse in India;
or

(b) imported into India on which custom dutyévibble under the Customs Tariff Act,
1975 (51 of 1975) or the Customs Act, 1962, (52382)

the imprisonment shall not be less than one yedutlaa fine shall not be less than twenty thousand
rupees:

Provided further that in the case of an offendtatireg to import, export or transport-ef

(i) country liquor exceeding forty-five litres; or
(i) foreign liquor exceeding forty-five litres; or



(iif) other spirits exceeding five litres,

such imprisonment shall not be less than threesyaad the fine shall not be less than one lakh
rupees.

(2) Whoever, in contravention of any provisiorighos Act or the rules made thereunder or
notification issued, or any order made, or of aogrice, permit or pass granted under this Act—

0] possesses any unused and printed label, capsule, or seal, or an imitation thereof; or

(i) sells any liquor; or

(i) bottles any liquor; or

(iv) removes any liquor from any distillery, bresyewinery or warehouse or other place of
storage established or licensed under this Act; or

(v) adulterates any liquor by adding any sulbsawith an intention to vary the prescribed
strength or quality of such liquor,

shall be punishable with imprisonment for a termichshall not be less than six months but
which may extend to two years and with fine whibhalknot be less than fifty thousand rupees but
which may extend to two lakh rupees.

40. Penalty for rendering or attempting to render denatrred spirit fit for human
consumption.—\Whoever renders or attempts to render fit for huncamsumptions any denatured
spirit or knowingly possesses any spirit so reedesr attempted to be rendered, fit for human
consumption, shall be punishable with imprisonmehich shall not be less than six months but
which may extend to five years and with fine wh&hall not be less than fifty thousand rupees
but which may extend to two lakh rupees.

41. Penalty for mixing noxious substance with liquor.—Whoever mixes or permits to be
mixed with any liquor sold or manufactured or pesgel by him any noxious drugs or any foreign
ingredient likely to cause disability or grievousrhor death to human beings, shall on conviction
be punishable,-

(@) if as a result of such an act, death is catsethy person, with punishment which
may extend to death and with fine which may extentn lakh rupees;

(b) if as a result of such an act, grievous hwtcaused to any person, with
imprisonment which shall not be less than six ydarswhich may extend to life
term and with fine which may extend to five lakipees;



(c) if as a result of such an act, any other comsetjal injury is caused to any person,
with imprisonment for a term which may extend teegrear and with fine which
may extend to two lakh fifty thousand rupees; and

(d) if as a result of such an act, no injury issEdlto any person, with imprisonment
which may extend to six months and with fine whicly extend to one lakh rupees.

Explanation.—For the purpose of this section the expressioretgis hurt” shall have the
same meaning as defined in section 320 of the midenal Code, 1860. (45 of 1860).

42. Payment of compensation.-1) Notwithstanding anything contained in the Cade
Criminal Procedure, 1973 (2 of 1974) and withowtjydice to any other punishment, the court
when passing judgment in a case under section 4¥, ihit is satisfied that death or injury has
been caused to any person due to consumptioruch $iquor, order the person found guilty to
pay, by way of compensation, an amount-

(a) not less than three lakh rupees to the legaksentatives of each of the deceased, or
(b) not less than two lakh rupees to the persamhiom grievous hurt has been caused, or
(c) not less than twenty thousand rupees to theopdor any other consequential injury.

(2) Any person aggrieved by an order passed usuleisection (1) may, within ninety days
from the date of order, prefer appeal in the Higlu@

Provided that no appeal shall be entertained arles amount of compensation ordered to be
paid under sub-section (1) is deposited in thetcour

Provided further that the High Court may entertagpeal after expiry of the said period of
ninety days if it is satisfied that the appellarsswrevented by sufficient cause from preferrirgg th
appeal in time.

43. Penalty for certain acts by licensee or his servant-Whoever, being the holder of a
licence, permit or pass granted under this Acteandpin the employ of such holder or acting on his
behalf -

(a) contravenes the provisions of section 26; or
(b) allows disorderly conduct or gaming or pragidan on the licenced premises; or

(c) fails wilfully to produce such license, permitpass on demand of any Excise Officers;
or

(d) in any case not provided for in section 39fully contravenes any rules made under
sections 79 or 80; or

(e) wilfully does or omits to do anything in bréacf any of the conditions of the license,
permit or pass not otherwise provided for in #hds; or
(H reduces the strength of any liquor below thespribed limit;

shall be punishable with fine which may extenditty thousand rupees but shall not be less than
five thousand rupees.



44. Penalty for fraud by licensed manufacturer or vendo or his servant.—f any
licensed manufacturer or licensed vendor or anggrein his employ or acting on his behalf—

(@) sells, or keeps, or exposes for sale as for@gior any liquor which he knows or has
reason to believe to have been manufactured fratifieel spirit or country liquor; or

(b) marks any bottle, case, package or other tackpcontaining liquor so manufactured
from rectified spirit or country liquor, or othezgeptacle containing such liquor with the
intention of causing it to be believed that suclktlbpcase, package, or other receptacle

contains foreign liquor,

he shall be punishable with imprisonment forrentewvhich may extend to one year and with fine
which may extend to two thousand rupees.

45. Penalty for consumption of liquor in chemist's shop—(1) If any chemist, druggist,
apothecary or keeper of a dispensary, allows auplti which has not been bonafide medicated for
medicinal purposes to be consumed on his busirressiges by any person, he shall be punishable
with imprisonment for a term which may extend t@ gmear and with fine which shall not be less
than two thousand rupees and which may extenchtthteisand rupees.

(2) If a person consumes any such liquor on guemises he shall be punishable with fine

which may extend to two thousand rupees.

46. Penalty for consumption of liquor in public places—Whoever in contravention of
any of the provisions of this Act or of any ruletification or order made thereunder,—

(a) consumes liquor in any unlicensed publice)ar

(b) after consuming liqguor at any place creates nuisance ipublic place, shall be
punishable -

(1) in the case of an offence falling under ckaa), with fine which shall not be less
than one thousand rupees and which may exterfidedhousand rupees ; and

(i) in the case of offence falling under claybg, with imprisonment for a term which
may extend to three months and fine which shall betess than two thousand

rupees and which may extend to ten thousandesupe

47. Penalty for offences not otherwise provided for.-Whoever is guilty of any act or
intentional omission in contravention of any of tpeovisions of this Act, or of any rule,
notification or order made, issued or given thedminand not otherwise provided for in this Act,
shall be punishable for every such act or omisgith a fine which may extend to one thousand
rupees.

48. Manufacture, sale or possession by one person oncaant of another.—1) When
any liquor has been manufactured or sold or isgssel by any person on account of any other
person and such other person knows or has readmli¢ve that such manufacture or sale was, or



that such possession is, on his account, the esithll for the purpose of this Act be deemed to
have been manufactured or sold by or deemed to theeipossession of such other person.

(2) Nothing in sub-section (1) shall absolve aByson who manufactures, sells or possesses
any liquor on account of another person from ligbilo any punishment under this Act for the
unlawful manufacture, sale or possession of suiitier

49. Enhanced punishment for detain offences after prewus conviction.—\Whoever
having been convicted, of an offence under se@®mf this Act, is subsequently convicted of a
similar offence under the said section, shall beighable for every such subsequent offence with
double the sentence of imprisonment and fine avdaodieprevious conviction:

Provided that the enhanced punishment shall n#ezkthe imprisonment of five years and a
fine of three lakhs rupees:

Provided further that the enhanced punishmentnyn @ase shall not affect the minimum
sentences provided for the offences specifiederfitist or the second proviso of sub-section (1) of
section 39 of this Act.

50. Attempt to commit or abet offences punishable.Whoever attempts to commit or
abets any offence punishable under this Act shallifble to the punishment provided for the
offence.

51. Procedure relating to arrests, searches etc.Save as otherwise expressly provided in
this Act, the provisions of the Code of CriminabBedure, 1973, (2 of 1974) relating to arrests,
detentions in custody, searches, summons, warmn@rrest, search-warrants, production of
persons arrested and investigation of offencessatdl be applicable to all action taken in relatio
there to under this Act:

Provided that any offence under this Act may heestigated by an officer empowered under
section 9 without the order of a Judicial Magigrat

Provided further that whenever an Excise Officakas any arrest, seizure or search, he shall,
within twenty-four hours thereafter, make a fulboet of all the particulars of the arrest, seizare
search to his immediate official superior, and lshadless bail is accepted under this section, take
or send the person arrested, or the article sewz#ld,convenient dispatch to a Judicial Magistrate
for trial or adjudication.

52. Report by investigating officer for institution of proceedings.—1) Subject to the
other provisions of this Act, if on an investigatiby an Excise Officer, empowered under section 9
of this Act, it appears that there is sufficienidence to justify the prosecution of the accuskd, t
investigating officer, unless he submits the refparorders of the Collector under section 65, lisha
submit a report, which shall for the purposeseadtion 190 of the Code of Criminal Procedure,
1973 (2 of 1974) be deemed to be a police reporg Judicial Magistrate having jurisdiction to
enquire into or try the case and empowered to ¢aaizance of offences on police report.

(2) If the Excise Officer is satisfied on compbet of investigation that there does not exist
sufficient evidence to justify the prosecution b taccused, he shall submit a report to the
Collector concerned, who may pass such order asdeamy fit.

53. Offences to be bailable etc.-All offences punishable under this Act shall beldize
within the meaning of Code of Criminal Procedur@/3: (2 of 1974).



Provided that the offences punishable under tret proviso and second proviso of sub-
section (1) of section 39, and sections 40 andf4ii® Act shall be non-bailable.

54. Security for appearance in case of arrest without arrant.— (1) The State
Government may empower any Excise Officer to ghamil, notwithstanding that such officer is
not empowered under section 9.

(2) When a person is arrested under this Actemiise than on warrant, by a person or
officer who is not empowered to grant bail, he balproduced before—

(a) the nearest Excise Officer empowered by theeSsovernment to grant bail, or
(b) the nearest officer-in-charge of a policdista whoever is nearer.

(3) Whenever any person arrested under this dtbgrwise than on a warrant, is prepared
to give bail, and is arrested by, or produceddcoadance with sub-section (2) before an officer
empowered to grant bail, he shall be released bpdnor, at the discretion of the officer relewasi
him, on his own bond.

(4) The provision of Chapter XXXIII of the Codé Griminal Procedure, 1973 (2 of 1974)
shall apply, so far as may be, in every case irclvibail is accepted or a bond taken under this
section.

55. Cognizance of offences.42) No Judicial Magistrate shall take cognizandeany
offence punishable,-

(a) under sections 39, 40 or 41, except on theptaint or report of an Excise Officer; or

(b) under sections 43, 44, 45, 46 or 47, exceghercomplaint of the Collector or an Excise
Officer authorized by him in that behalf.

(2) Except as otherwise provided elsewhere is Mut, no court shall take cognizance of an
offence undersub-section (1), after the expiry of the period liofitation specified in sub-
section(3).

(3) The period of limitation for the offencselkall be —

(@) six months, if the offence is punishable Vitie only;

(b) one year, if the offence is punishable witiprisonment for a term not exceeding one
year; and

(c) three years, if the offence is punishabléwitprisonment for a term exceeding one year.

(4) For the purposes of this section, the peabdimitation, in relation to offences which
may be tried together, shall be determined witkeregfce to the offence which is punishable with
the more severe punishment or, as the case malyebmost severe punishment.

56. Presumption as to commission of offence in certaicases.—1) Whenever any person
is found in possession of—



(a) any still, utensil, implement or apparatusatgbever or any part or parts thereof, as are
ordinarily used for the manufacture of any liquar,

(b) any materials which has undergone any protmsards the manufacture of liquor or
from which liquor has been manufactured,

it shall be presumed, until the contrary is provid@dt his possession was in contravention of the
provisions of this Act.

(2) It shall be presumed without further evidenaatil the contrary is proved, that the
accused person has committed an offence undeoseffliin respect of any denatured spirit which
has been or attempted to be rendered fit for hurnasumption.

57. Liability of employer for offence committed by the employee or agent.—Fhe holder
of a license, permit or pass under this Act as wsllithe actual offender, shall be liable to
punishment for any offence punishable under sest8®) 40, 43 or 44 committed by any person in
his employ or acting on his behalf as if he haddalihcommitted the same, unless he establishes
that all due and reasonable precautions were eeerdy him to prevent the commission of such
offence.

58. Relevancy of statements under certain circumstances-A statement made and signed
by a person before any officer empowered undeiase8tfor the investigation of offences, during
the course of any inquiry or proceedings by sudicef shall be relevant for the purpose of
proving, in any prosecution for an offence undés #ct, the truth of the facts which it contains—

(@) when the person who made the statement &l decannot be found, or is incapable of
giving evidence, or is kept out of the way by #uverse party, or whose presence cannot
be obtained without an amount of delay or expewisieh, under the circumstances of
the case, the court considers unreasonable; or

(b) when the person who made the statement imieed as a witness in the case before the
court and the court is of the opinion that haviagard to the circumstances of the case,
the statement should be admitted in evidencldnrtterest of justice.

CHAPTER-VII

CONFISCATION

59. Confiscation of article in respect of which offencecommitted.—(1) Whenever an
offence punishable under this Act has been comdyitte

(@) every liquor or excise bottle in respectwdfich such offence has been committed,
together with the contents of such bottle, if any;

(b) every still, utensil, implement or apparatunsl all materials in respect of or by means of
which such offence has been committed;



(c) every liquor or excise bottle lawfully imped, transported or manufactured, had in
possession or sold alongwith or in addition to, éiguor liable to confiscation under
clause (a);

(d) every receptacle, package, container and cayen which any liquor, excise bottle,
materials, still, utensil, implement or apparatasatoresaid is or are found together with
the other contents, if any, of such receptaclekage, container or covering; and

(e) every cart, vessel, raft or other conveyansedun carrying such receptacle, package,
container, covering or articles as aforesaid

shall be liable to confiscation.

(2) When in the trial of any offengaunishable under this Act, the Judicial Magistrate
decides that anything specified in clauses (a), (b) or (d) of sub-section (1) is liable to
confiscation, he may order confiscation thereotegt the liquor, the vehicle or the conveyance as
specified in section 60.

(3) When there is reason to believe that an offamuder this Act has been committed, but
the offender is not known or cannot be found anémwany thing liable to confiscation under this
Act and not in the possession of any person capeatisfactory accounted for, the case shall be
enquired into and determined by the Collector come@ who may order confiscation thereof:

Provided that no such order shall be made urgiettpiration of one month from the date of
seizing the thing in question or without hearing gerson, if any, claiming any right thereto, and
considering the evidence, if any, which he producesipport of his claim:

Provided further that if the thing in questioriable to speedy and natural decay or if the
Collector concerned is of opinion that the saléhefthing in question would be for the benefit of
its owner, he may, at any time, direct it to balsahd the provisions of this section and sectibn 6
shall, so far as may be, apply to the net proceédsch sale.

60. Inspection and seizure of vehicle, conveyance anduor liable to confiscation.—(1)
Any Excise Officer may, if he has reasons to belihvat a vehicleor conveyancéas been or is
being used in the commission of offence under gec39 of this Act, require the driver or other
person-in-charge of such vehicle or conveyancedp i and cause it to remain stationary as long
as may reasonably be necessary to examine thent®riteit and inspect all records relating
thereto, which are in the possession of such divesther person-in-charge of such vehicle or
conveyance.

(2) When there is reason to believe that an of#dmas been committed under section 39, in
respect of any liquor, such liquor together witthicke or conveyanceused in committing such
offence, may be seized by any Excise Officer.

(3) Every Excise Officer seizing anljguor or vehicle or conveyance under this isect
shall place on such liquor or vehicle or conveyameeark indicating that the same has been seized
and shall, as soon as may be, make a report ofsaiztire to the Excise Officer—in-charge of the
district.

(4) The Excise Officer seizing the liquor or w&hior conveyance shall take appropriate
steps for the safe custody of the liquor, vehiagleanveyance till the orders under section 61 are
passed by the Excise Officer-in-charge of the idistr



61. Confiscation of vehicle or conveyance by Excise Qger in certain cases.—1) Where
an offence is believed to have been committed useletion 39 of this Act, in respect of any liquor,
the Excise Officer—in-charge of the district onrgesatisfied that the vehicle or conveyance has
been used for commission of offence under sectf®ynn#y order confiscation of the vehicle or
conveyance so seized together with the liquor.

(2) Where the Excise Officer—in-charge of therilist after passing an order of confiscation
under sub-section (1), is of the opinion that ieigpedient in the public interest so to do, he may
order confiscated vehicle or conveyance or liqwobé¢ sold by public auction, and the proceeds
thereof, after deduction of the expenses of any sution or other incidental expenses relating
thereto, shall, where the order of the confiscativade under sub-section (1) is set aside or
annulled by an order under section 67 or 68, bé fmathe owner thereof or the person from whom
it was seized.

62. Issue of show cause notice before confiscation umdsection 61.—1) No order
confiscating any vehicle or conveyance shall be enadder section 61, except after notice in
writing to the person from whom it is seized and tlgistered owner thereof, and considering their
objections, if any.

(2) Without prejudice to the provisions of suletg@n (1), no order confiscating any vehicle
or conveyance shall be made under section 61 of Alat, if the owner of such vehicle or
onveyance proves to the satisfaction of the ExOfieer—in-charge of the district that it was used
in carrying the liquor without the knowledge or corance of the owner himself, his agent, if any,
and the person-in-charge of such vehicle or comvegiaand that each of them had taken all
reasonable and necessary precautions against sech u

Provided that the confiscation made under secBdnof this Act shall not affect the
punishment of the accused for the offence for wiiels liable under this Act.

63. Penalty in lieu of confiscation.—Notwithstanding anything contained in section &, t
Excise Officer—in-charge of the district may, iadiof confiscation of the vehicle, accept by way of
penalty a sum not exceeding the market price of/éécle or the conveyance.

64. Disposal of seized liquor during the pendencygf trial.— (1) Whenever any liquor
seized under this Act is the subject matter of @@y of an offence before a Judicial Magistrate,
he may, having regard to its vulnerability to thefibstitution, constraints of proper storage space
or any other relevant considerations, after iiguse, order the same to be disposed of by such
officer and in such manner as the State Governmewt by notification, specify, after following
the procedure specified in sub-section (2).

(2) Where any liquor has been seized and forveatdethe officer-in-charge of the nearest
police station, the officer referred to in subts®t (1) shall prepare an inventory of such liquor
containing such details relating to its  descoiptiquality, quantity, mode of packing, marks,
numbers or such other identifying particularssoth liquor or the packing in which it is packed,
Country or State of origin and other particulassthe officer referred to in sub-section (1) may
consider relevant to the identity of the liquoraimy proceedings under this Act before a Judicial
Magistrate and make an application, to him forghgose of —

(a) certifying the correctness of the inventorypsepared; or



(b) taking, in the presence of such Magistratetegraphs of such liquor and certifying
such photographs as true; or

(c) allowing to draw representative samples ofhsliquor, in the presence of such
Magistrate and certifying the correctness of astydf samples so drawn.

(3) Where an application is made under sub-se¢H#hrthe Judicial Magistrate shall, as soon
as may be, allow the application.

(4) Notwithstanding anything contained in theiémdEvidence Act, 1872 (1 of 1872) or the
Code of Criminal Procedure, 1973, (2 of 1974) ewayrt trying an offence under this Act, shall
treat the inventory, the photographs of liquor ang list of samples drawn under sub-section (2)
and certified by the Judicial Magistrate, as priymaridence in respect of such offence.

CHAPTER VI
COMPOSITION

65. Composition of offences by the Collector.{41) The Collector may, on an application
from any person who is reasonably suspected ofmgaeommitted an offence punishable under
sections 43, 44, 45, 46 or 47 including the attsnigp commit or abet any of these offences under
section 50 of this Act, accept a sum of money moeeding twenty five thousand rupees subject to
a minimum of five thousand rupees by way of comsj for each of such offences, and on
payment of such sum of moneyo the Collector, the accused person if in custedsll be
discharged and no further proceedings shall bentagainst him in respect of such offence.

(2) If any lease, license, permit or pass ha®imecliable for cancellation or suspension or
has been cancelled or suspended under clausé€b)(aj,(c) ofsection 29 of this Act, the authority
having power to cancel or suspend it, may, on apftin made by holder of such lease, license,
permit or pass, after payment of such penaltyt agy fix, revoke or forego such cancellation or
suspension, as the case may be.

(3) Where any liquor has been seized under tbeigions of this Act, the Collector may, if
he considers it expedient but subject to the prongsof section 64, at any time, before the Jutlicia
Magistrate has passed an order under sub-secliai §2ction 59, release it on receiving payment
of the value thereof, if such liquor is fit for hamconsumption:

Provided that such release of liquor shall noecfthe punishment of the accused for the
offence for which he is liable under this Act.

66. Composition of certain other offences.-1) Notwithstanding anything contained in
section 39, any offence whether committed beforaftar commencement of this Act relating to
the import, export, transport or possession upw® lmmdred litres of lahan or upto forty-five bulk
litres of liquor, may, on an application made bg #tcused, be compounded:-

(i) before institution of the prosecution, by tBrcise Officer of first class (not below the
rank of the Excise Officer Incharge of the dis)rieind

(i) after institution of the prosecution, byethudicial Magistrate of thérst class, by
accepting an amount which shall not be less fiventhousand rupees but which shall
not exceed twenty-five thousand rupees.



(2) Where an offence has been compounded undeseuiion (1), the offender, if in
custody, shall be discharged and no further prangedshall be taken against him in respect of
such offence:

Provided that if a person commits an offence d@ecin sub-section (1), for more than three
times, the same shall not be compounded.

(3) When a case has been compounded under stibrsgl), the Judicial Magistrate of the
first class or the Excise Officer of first clas®{melow the rank of Excise Officer-in-charge oé th
district), as the case may be, may make such oatetse thinks fit for the disposal of the case

property.
CHAPTER -IX

APPEAL AND REVISION

67. Appeal.—(1) Any person aggrieved by an order passed byExayise Officer under this
Act may, within thirty days from the date of comnuation of such order, appeal to the Collector
in the manner prescribed.

(2) Any person aggrieved by an order passed byCQbllector, under sub-section (1) may,
within thirty days from the communication of suatder, appeal to the Financial Commissioner.

68. Revision.—{1) The Financial Commissioner may, of his oatany time, call for the
record of any proceedings which are pending befarbave been disposed of, by any Collector or
Excise Officer, for the purpose of satisfying hithsas to the legality or propriety of such
proceedings or order made therein and may passosdehin relation thereto as he may think fit.

(2) No order shall be passed under this sectitnch adversely affects any person, unless
such person has been given a reasonable opportiriging heard.

69. Bar of certain proceedings.—No proceedings undertaken or order passed, by any
authority appointed under this Act, or the rulesdmshereunder, shall be called into question in
any court.

CHAPTER -X
RECOVERY OF DUES

70. Power to recover license fee etc.4athe case of cancellation or suspension of a$iee
under clauses (a), (b), (c), (d) or (e) of sec&® the license fee payable for the balance of the
period for which any license would have been curtart for such cancellation or suspension,
including any other fee, may be recovered from diceimsee as excise revenue.

71. Power of Collector to take grants under his manageent or resell and recover
deficiency.—f any holder of a license granted under this Actany person to whom a lease has
been granted under section 27, makes default irplyamg with any condition imposed upon him



by such license or lease, the Collector may takegtiant under his management at the risk of the
person who has so defaulted, or may resell it asdver any deficiency in price and all expenses
of such resale in the manner specified in sectinfthis Act.

72. Excise revenue to be first change and recoverables arrears of land revenue.—1)
Notwithstanding anything to the contrary containedany law for the time being in force, any
amount of excise revenue including all other ameuhte to the State Government under this Act
from any person shall be the first charge on thep@nty of such person including the distillery,
brewery, winery, warehouse, shop, premises, fstingpparatus and all stocks of liquors or
materials for manufacture of the same.

(2) All excise revenue including all other amoudtge to the State Government under this
Act, which remain unpaid after the due date, shalfecoverable as arrears of land revenue under
the provisions of Himachal Pradesh Land Revenue 1354. (6 of 1954).

CHAPTER-XI
GENERAL PROVISIONS

73. Measures, weights and testing instruments.-Every person who manufactures or sells
any liquor under a license granted under this Aatlve bound—

(a) to keep such measures, weights and instrunantfie Financial Commissioner may
prescribe, and to keep the same in good conditiod;

(b) on the requisition of any Excise Officer, delsnpowered by the Collector in that behalf,
at any time, to measure, weigh or test any ligadnis possession in such manner as the
said Excise Officer may require.

74. Power to exempt.—The State Government may, by notification, eithdrolly or
partially and subject to such conditions as it rthagk fit, exempt any liquor from all or any of the
provisions of this Act.

75. Delegation of powers.—1) State Government may, by notification, delegab the
Financial Commissioner any of its powers undes &it, except the powers conferred by sections
5,6,8,9,12,15,16,36,74 and 79.

(2) The State Government may, by notificationynpe the delegation by the Financial
Commissioner or Collector to any person or claspevsons specified in such notification of any
powers conferred on them by this Act.

76. Power to regulate advertisement.-No advertisement, direct or surrogate, shall beemad
for promoting consumption of liquor.

77. Establishment of check posts or barriers.—Fhe Financial Commissioner may, by
notification, establish check posts or barrierssath places as it thinks fit, for prevention and
checking of illegal transport of liquor by any meand for carrying out the purposes of this Act.

78. Protection of action taken in good faith.—No suit, prosecution or other legal
proceeding shall lie in any court against the St@mvernment or any officer of the State



Government or any other person exercising any paweischarging any functions or performing
any duties under this Act, for any thing done atesed to be done or intended to be done in good
faith under this Act or any rules or order madeehader.

79.

Power of the State Government to make rules.{%) Except as otherwise provided in

section 80, the State Government may, by notificetmake rules for carrying out the purposes of

this Act.

(@)

In particular, and without prejudice to thengrality of the foregoing provision, the State

Government may make rules,—

(@)
(b)
(€)

(d)

(€)

(f)

(9)

(h)

(i)

0)

(k)

()

to provide for the powers and duties of Ex€Xgcer;
to permit delegation of powers by the Finah€@ommissioner or the Collector;

to provide for the time and manner of préisen appeals and the procedure for
prosecuting and dealing with appeals;

regulating import, export, transport, mantifiae, collection, possession supply or storage
of any liquor, molasses or excise bottle and wladesr retail sale of any liquor;

regulating the time, place and manner of payof Excise duty or countervailing duty
and taking of security for its due payment;

providing for grant of award to Excise Officand informers;
regulating the power of Excise Officers torsnon witnesses;

curbing activities of boot-leggers who distimanufacture, store, import, export,
transport, sell or distribute any liquor in conation of any provisions of this Act or the
rules made thereunder;

regulating the periods and localities foriefh and the persons, or classes of persons, to
whom, licenses, permits and passes for the vensdhojesale or by retail of any liquor
may be granted and regulating the number of seeimd$ies which may be granted in any
local area;

providing for the procedure to be followadd the matters to be ascertained before any
license is granted for the retail vend of liquar édonsumption on the premises;

prohibiting the printing, publishing or othdse displaying or distributing any
advertisement or other matter commending or soigithe use of, or offering any liquor
calculated to encourage or incite any individuatkass or classes of individuals or the
public generally to commit an offence under thig,Ac to commit a breach or evade the
provisions of any rule or order made thereundetherconditions of any license, permit
or pass obtained thereunder;

prohibiting within the State the circulatiodistribution or sale of any newspaper, book,
leaflet, booklet, or other publication printed apdblished outside the State which
contains any advertisement or matter of the nataseribed in clause (k);



(m) declaring any newspaper, book, leaflet, bapkie other publication wherever printed or
published, containing any advertisement or mattén® nature described in clause (k) to
be forfeited to the State Government; and

(n) implementing generally the policy of prohibit.

(3) Every rule made under this Act shall be laig,soon as may be after it is made, before
the Legislative Assembly while it is in session #ototal period of not less than ten days, which
may be comprised in one session or in two or moceessive sessions, and if, before the expiry of
the session in which it is so laid or the sessiomediately following, the Assembly makes any
modification in the rule or decides that the rut@wd not be made, the rule shall thereafter have
effect only in such modified form or be of no etfeas the case may be, so, however, that any such
modification or annulment shall be without prhge to the validity of anything previously done
under that rule.

80. Powers of Financial Commissioner to make rules.Fhe Financial Commissioner
may, by notification, make rules—

(a) regulating the manufacture, supply, storagsate of any liquor including the character,
erection, alteration, repair, inspection, supeorismanagement and control of any place
for the manufacture, supply, storage or sale ohsarticle and the fittings, implements,
apparatus and registers to be maintained therein;

(b) regulating the bottling of liquor for purpasef sale;

(c) regulating the deposit of any liquor in a warese and the removal of any liquor from
any warehouse or distillery, or brewery or winery;

(d) providing for the scale of fees or the manwiefixing the fees payable in respect of any
license, permit or pass, or in respect of tharsgoof any liquor;

(e) regulating the time, place and manner of gayrof any fee;

() providing for the authority by whom, the nestions under which and the conditions on
which, any license, permit or pass may be grantih may include-

(i) the prohibition of the admixture with any ligr of any substance deemed to be
noxious or objectionable;

(i)  the regulation or prohibition of the reduani of liquor by a licensed manufacturer or
licensed vendor from a higher to a lower strength;

(i)  the fixing of the strength, or price belowor above which any liquor may not be
sold, supplied or possessed;

(iv)  the prohibition of sale of any liquoexcept for cash;

(v) the fixing of the days and hours during whasty licensed premises may or may not
be kept open, and the closure of such premisepe@riad occasions;

(vi)  the specification of the nature of the prees in which any liquor may be sold, and
the notices to be exposed at such premises;



(vii)  the form of the accounts to be maintained ¢he returns to be submitted by license
holders;

(viii)  the prohibition or regulation of the tramsfof licenses;
(ix)  declaring the process by which spirit shedldenatured:;

(x)  causing spirit to be denatured through thenage®r under the supervision of its own
officers; and

(xi)  ascertaining whether such spirit has beeratlged;

(g) providing for the destruction or other dispbof any liguor deemed to be unfit for
human consumption or use;

(h) regulating the disposal of confiscated ags¢l and

(i) providing for the amount of security to bepwdsited by holders of leases, licenses,
permits or passes for the performance of the comditof the same.

81. Repeal and savings.-1) Except the provisions contained in sectionlauses (3), (5),
(6), (6-b), (9), (10), (11), (12), (12-a), (14)6}1(19) and (21) of section 3 and sections 16,220,
22, 23, 31, 32, 33-A, 58, 59 and 60 of the Puljabise Act, 1914 (Punjab Act No. 1 of 1914),
(hereinafter called the ‘said Act’) as in force \agtue of section 88 of the Punjab Re-organization
Act, 1966 (Act No. 31 of 1966) in the areas adaeHimachal Pradesh under section 5 thereof and

as applied to the areas which comprised Himachatléah immediately before thétday of
November, 1966, by virtue of the Himachal PradeSpp(ication of Laws) Order, 1948 and the
Bilaspur (Application of Laws) Order, 1949, all ethprovisions of the said Act are hereby
repealed:

Provided that the repeal of these provisions efsidud Act shall not affect, —

(&) any right, privilege, obligation or liabilitgcquired, accrued or incurred under the said
Act; or

(b) any penalty, forfeiture or punishment incdrrimm respect of any offence committed
against the said Act; or

(c) any investigation, legal proceeding or remadyespect of any such right, privilege,
obligation, liability, penalty, forfeiture or puiment as aforesaid; and

any such investigation, legal proceedings or renmady be instituted, continued or enforced and
any such penalty, forfeiture or punishment mayrbpdsed as if the provisions of the said Act had
not been repealed:

Provided further that anything done or any acttaken, including any appointment or
delegation made, notification, order or directiassued, rule made, license granted, duty levied,
license fee or other fee imposed, under the reggatevisions of the said Act shall, in so far as it
not inconsistent with the provisions of this Acg Beemed to have been done or taken under the
corresponding provisions of this Act and such appoent, delegation, notification, order,



direction, rules, license, duty, license fee orotiee shall continue to be in force accordinghtilu
superseded.

(2) For carrying out the purposes of the un-regzarovisions of the said Act, the relevant
provisions of this Act relating to, -

(i)  definitions,
(i)  establishment, control, powers and dutieefticers,
(i)  appeals and revision,
(iv)  delegation of powers, and
(v) establishment of check posts or barriers,

subject to the unrepealed provisions of the said #t@ll apply mutatis mutandis.

STATEMENT OF OBJECTS AND REASONS

At present, the intoxicating liquors and the lefyduties of excise and countervailing duties
on alcoholic liquors are subject to the two versiohthe Punjab Excise Act, 1914 (Punjab Act No.
1 of 1914), namely, (a) as in force, by virtue e€t®on 88 of the Punjab Re-organization Act, 1966
(Act No.31 of 1966) , in the areas added to Hinahéhradesh under section 5 thereof, and (b) as

applied to the areas which comprised in Himachald®sh immediately before thészt tlay of
November, 1966 by virtue of the Himachal PradeSpp(ication of Laws) Order, 1948 and the
Bilaspur (Application of Laws ) Order, 1949.

Consequently, it is considered appropriate toatisp with the existing statutory duality and to
consolidate and amend the provisions of the prevd&ev relating to production, manufacture,
possession, transport, import, export, purchase sahel of intoxicating liquors and levy of the
duties of excise and countervailing duties on abdichiquors for human consumption or use by
providing for a single unified statute. In orderdorb rising illicit trafficking in liquor, it is o
considered essential to make more effective andgsint provisions in relation to penalties,
confiscations of liquor and conveyances etc. usagbmmitting the offences. It is also proposed to
streamline the procedure connected with the seizumefiscation and disposal etc. of liquor and
other articles to impart effectiveness to the pssaef investigation and trial of offences under the
Act.

This Bill seeks to achieve the aforesdpbctives.

Prem Kumar Dhumal,
Chief Minister.

Dharamshala :

FINANCIAL MEMORANDUM

Clause 36 of the Bill provides for levy of excidaty and countervailing duty on any excisable
article (i.e. alcoholic liquor for human consumpbionvhich at present is being levied under the
Punjab Excise Act, 1914, as applied to the Statdiofachal Pradesh, the provisions of which to



that extent is being repealed. However, the leinethe nature of manufacture and export duties
and excise duties on non- excisable articles wisinjpys the protection of article 277 of the
Constitution  shall continue to be levied undes tmrepealed provisions of the Act ibid as per
clause 81 of the Bill. Thus, there shall be no lmsshe State Exchequer and the existing excise
revenue of Rs. 360 crores is expected to contiowedtrue to the State Exchequer. The provisions
of the Bill when enacted will be administered by #xisting administrative machinery and there
shall be no additional expenditure from the Statehequer.

MEMORANDUM REGARDING DELEGATED LEGISLATION

Clause 75 of the Bill seeks to empower the StateeBiment to delegate its powers to the
Financial Commissioner and also seeks to permggdgion by the Financial Commissioner and
the Collector, of their powers to any person osslaf persons specified in the notification. Furthe
clauses 79 and 80 of the Bill seeks to empower Stete Government and the Financial
Commissioner respectively to make rules for cagymut the purposes of this Act. The proposed
delegation of powers is essential and normal imattar.

RECOMMENDATIONS OF THE GOVERNOR UNDER ARTICLE 207 O F THE
CONSTITUTION OF INDIA

(Excise and Taxation Department File No. EXN-F(1982l)
The Governor of Himachal Pradesh, having beenriméol of the subject matter of the

Himachal Pradesh Excise Bill, 2009, recommendsgeumagticle 207 of the Constitution of India,
the introduction in and consideration by the Legise Assembly of the said Bill.



