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AUTHORITATIVE ENGLISH TEXT
Bill No. 31 of 2009

THE HIMACHAL PRADESH URBAN RENT CONTROL
(AMENDMENT) BILL, 2009

(As INTRODUCED IN THE LEGISLATIVE ASSEMBLY)
A
BILL

further to amend the Himachal Pradesh Urban Renht@d Act, 1987( Act No. 25 of
1987).

Be it enacted by the Legislative Assembly of the Hitml Pradesh in the Sixtieth Year of
the Republic of the India as follows :—

1. Short title.—This Act may be called the Himachal Pradesh UrbamtRControl
(Amendment) Act, 2009.

2. Amendment of section-2.—n section 2 of the Himachal Pradesh Urban Rentti©b
Act, 1987 hereinafter referred to as the ‘principat’), for clause (j), the following clause shak
substituted, namely:—

“(J) “tenant” means any person by whom or on wha@seount rent is payable for a
residential or non-residential building or renteshd and includes a tenant continuing in
possession after termination of the tenancy, artbavife of a tenant who has been or is
entitled to be in occupation of the matrimonial loor tenanted premises of husband, a
divorced wife of a tenant who has a decree of dean which the right of residence in the
matrimonial home or tenanted premises has beenmpacaed as one of the conditions of
the decree of divorce and in the event of theéldefsuch person such of his heirs as are
mentioned in Schedule-I to this Act and who werirarily residing with him or carrying
on business in the premises at the time of hishdeabject to the order of succession and
conditions specified, respectively in Explanatioadd Explanation-Il to this clause, but
does not include a person placed in occupation lofiilgling or rented land by its tenant,
except with the written consent of the landlordagrerson to whom the collection of rent or
fees in a public market, cart stand or slaughteiskr of rents for shops has been farmed
out or leased by a Municipal Corporation or a Miyat Council or a Nagar Panchayat or a
Cantonment Board;

Explanation-—The order of succession in the event of deatthefgerson continuing in
possession after the termination of his tenanci} beaas follows:—

(a) firstly, his surviving spouse;
(b) secondly, his son or daughter, or both, gréhis no surviving spouse, or if the

surviving spouse did not ordinarily live with theatased persons as a member of his
family upto the date of his death;



(c) thirdly, his parent(s), if there is no sulviy spouse, son or daughter of the deceased
person, or if such surviving spouse, son, daughteany of them, did not ordinarily
live in the premises as a member of the familyhef deceased person upto the date of
his death; and

(d) fourthly, his daughter-in-law, being the widf his pre-deceased son, if there is no
surviving spouse, son, daughter or parent(s) otldeeased person or if such surviving
spouse, son, daughter or parent(s), or any of thidh,not ordinarily live in the
premises as a member of the family of the decejsesbn upto the date of his death:

Provided that the successor has ordinarily beeingior carrying on business in the
premises with the deceased tenant as a membes ¢arnily upto the date of his death and was
dependent on the deceased tenant:

Provided further that a right to tenancy shall detolve upon a successor in case he or his
spouse or any of his dependent son or unmarrieghti@uis owning or occupying a premises in the
urban area in relation to the premises let.

Explanation-Il.—¥he right of every successor, referred to in Exaleom-1, to continue in
possession after the termination of the tenanal] ble personal to him and shall not, on the death
of such successor, devolve on any of his heirs}.and

3. Substitution of section 4.-+or section 4 of the principal Act, the following sexti
shall be substituteschamely :(—

“4. Determination of standard rent.(2) The Controller shall, on application by thedeh

or the landlord of a building or rented land, afigraholding such enquiry as he may think
fit, fix the standard rent for such a building or rented on the basis of 10% annual return
on the cost of construction of building and mankete of land at the commencement of the
construction. The standard rent so derived shallnbeeased by 10% from the year of
construction to the present year to arrive at siethdent for the given year. However, in
case of non-residential building, the standard shiail be fixed on the basis of 15% annual
return on the cost of construction of non-resideriuilding and market price of land at the
commencement of construction.

Explanation.—For the purpose of fixation of standard rent, thaintenance charges,
municipal taxes including water and electricity ies shall be taken into account :

Provided that—
() the maintenance charges shall not exceed S#teastandard rent;
(i) the taxes shall be as per actual tax payablprorata basis; and

(ii) the other amenities like water and eledtyicshall be as agreed between the landlord
and the tenant.

(2) The standard rent fixed under sub-sectiorsfBll become payable from the date on

which the application is filed under this section.”

4. Substitution of section 5.—or section 5 of the principal Act, the followisgction
shall be substituted, namely:—



“5. Revision of standard rent in certain caseg¢l}-Save as provided in section 4, when the
standard rent of a land or rented building has lfigex under section 4, no further increase
or decrease in such a standard rent shall be pgiieigor a period of three years.

(2) Notwithstanding anything contained in any l&w the time being in force or in any
contract, a landlord shall, in addition to the gase in rent provided in this Act, be entitled
to increase the rent of a building or land at tte of ten per cent of the standard rent or the
agreed rent, as the case may be, after everyybees :

Provided that such increase shall be in a casrenduch a building or land has been
let out for a period of three years or more immedyapreceding the commencement of the
Himachal Pradesh Urban Rent Control (Amendment) 2@09 and again with effect from
expiry of every three years from such commencement.

(3) The increase in standard rent shall be auticraad if there is any dispute between the
landlord and the tenant in regard to any increasieorease in rent under this section, such
dispute shall be decided by the Controller.”.

5. Substitution of section 6.—or section 6 of the principal Act, the followisgction
shall be substituted, namely:—

“6. Increase in standard rent in certain cases adrhlesi—(1) Save as provided under
section 5, when the standard rent of a buildingeated land has been fixed under section 4,
no further increase isuch standard rent shall be permissible, exitepases where some
addition, improvement or alteration or special rephas been carried out in the building or
rented land by the landlord at the request in ngitf the tenant :

Provided that the standard rent increased urderstib-section shall not exceed ten
per cent of the cost of addition, improvement,ratien or special repairs.

(2) If the tenant fails to pay the revised stadda&nt, he shall be liable for eviction under
section 14 of the Act.”.

6. Substitution of section 7.—or section 7 of the principal Act, the followirsgction
shall be substitutechamely:—

“7. Landlord not to claim anything in excess of stamdegnt.—Save as provided in this

Act, when the Controller has fixed the standard @ha building or rented land under
section 4, the landlord shall not claim or receavg premium or other like sum in addition
to standard rent or any rent in excess of suchdatanrent, but the landlord may stipulate
for and receive in advance an amount not excedtlireg month’s rent in lump sum:

Provided that any agreement for the payment gfsaim in addition to rent, or of rent
in excess of such standard rent, shall be nullvandl”.

7. Amendment of section 8.-4 section 8 of the principal Act, in sub-sectidy), (for the
words “fair rent”, the words “standard rent” shiadl substituted.

8. Amendment of section 14.—n section 14 of the principal Act—

(@) in sub-section (3),—



(i) in clause (a) and in first proviso, for the wer“residential building”, the words
“residential and non-residential building” shall fagbstituted; and

(i) after clause (c), the following proviso #ize inserted, namely.—

“Provided that the tenant evicted under thesisk shall have the right to re-
entry at the new terms of tenancy in the premiseghe re-built building
equivalent in area to the original premisses forctvine was a tenant.”; and

(i) in clause (d), for the words “residentialilding” and *his son”, the words
“residential and non-residential building” and “fésn or unmarried daughter”
shall respectively be substituted.; and

(b) in sub-section (5), for the words “his son” whenetheese occur, the words “his son or
unmarried daughter” shall be substituted.

STATEMENT OF OBJECTS AND REASONS

The Himachal Pradesh Urban Rent Control Act, 1p8Wides for control of rent and
eviction within the limits of urban areas in thet®t Section 14 of the Act provides for eviction of
tenants by the landlord on various grounds spekifieder this section. The State Government has
received many representations from the individwalsl through Associations highlighting the
danger of eviction lurking upon the tenants ongrainds of right to re-construction after eviction,
in view of certain judgements by the various Hoe’lsburts including the Hon’ble Apex court.
Further, with ever increasing influx towards urbareas there is much greater demand for
accommodation especially commercial premises. laaddl see opportunity in present demand
supply scenario and are resorting to indiscriminastetion petitions. Further, the owners of
buildings in Shimla has also submitted the repriediem in which they have stressed to amend the
Act in the light of Hon’ble Apex court judgementlidered in Satyavati by LRs appellant Vs.
Union of India & Others. After taking into considd#ion the representations from the individuals
and the Associations and in order to balance ttezdnats and rights of both the landlords and the
tenants, and also stimulate further repairs ororestruction of old building, determination/revision
of standard rent and re-entry of tenants, it hanlukecided to amend the Himachal Pradesh Urban
Rent Control Act, 1987, so as to establish harmani@lationship between the landlords and the
tenants and also to make the provisions of therdate acceptable to both the landlords and the
tenants.

This Bill seeks to achieve the aforesaid objestive

(MAHENDER SINGH)
Minister-in-Charge.
DHARAMSHALA :

FINANCIAL MEMORANDUM

-Nil-

MEMORANDUM REGARDING DELEGATED LEGISLATION
-Nil-
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AUTHORITATIVE ENGLISH TEXT

Bill No. 28 of 2009

THE HIMACHAL PRADESH MEDICARE SERVICE PERSONS AND MEDICARE
SERVICE INSITUTIONS (PREVENTION OF VIOLENCE AND DAM AGE TO
PROPERTY), BILL, 2009

(As INTRODUCED IN THEL EGISLATIVE ASSEMBLY)

A
Bill

to provide for prevention of violence against Made Service Persons and damage to
property in medicare service institutions and fattars connected therewith or incidental thereto .

BE it enacted by the Legislative Assembly of HimacRehdesh in the Sixtieth Year of the
Republic of India as follows:—

1. Short title and commencement.—Fhis Act may be called the Himachal Pradesh
Medicare Service Persons and Medicare Servicesuiishs (Prevention of Violence and Damage
to property) Act, 2009.

(2) It shall come into force on such date as tia¢eSGovernment may, by notificatrion in the
Official Gazette, appoint.



2. Definitions.—In this Act, unless the context otherwise requires,

(&) “ Medicare Service” means the act of providingdical treatment and care including
antenatal and postnatal care in connection witldchirth or anything connected
therewith, or nursing care in any form to, perseaffering from sickness, injury or
infirmities whether of body or mind;

(b) “ Medicare Service Institution” means a medticallege and hospital by whatever
name called or such other institution providing ldade Service to the people, which
is established and managed by, or under the coofralhe State Government or
Central Government or local bodies.

(c) “ Medicare Service Person” in relation to Mmte Service Institution, means a
registered Medical Practitioner including provisabmegistration holder, a registered
Nurse, a Medical Student, a Nursing Student andra-Medical Worker and includes
any person employed and working in such institytaord

(d) “violence” means activities of causing anyrarnjury or endangering the life or
intimidation, obstruction or hindrance to any MexE Service Person in discharge of
duties in the Medicare Service Institution; and

(e) “damage to property” means any loss or defacénor deduction in value of property

3. Penaltay.—1) Whoever commits an act of violence against alivlre Service Person
or causes any damage to the property of any Mexi8arvice Institution, shall, on conviction, be
punished with imprisonment for a term which mayeext to one year or with fine which may
extend to five thousand rupees.

(2) In addition to the penalty specified under-seltion (1), the offender shall be liable to
pay, by way of compensation, such amount as maletegmined by the court in the judgement for
damages or loss caused to the property of MedBarece Institution.

(3) Where the amount of compensation as determineér sub-section (2) is not paid , the
same shall be recovered as arrears of land revenue

4. Cognizance of offence.-Any offence committed under this Act shall be caghbie and
bailable .

5. Act not in derogation of any other law.—The provisions of this Act shall be in addition
to, and not in derogation of the provisions of attyer law, for the time being in force.

STATEMENT OF OBJECTS AND REASONS

Though the State of Himachal Pradesh is a peategiGtate and its people are non-violent
and law abiding, but in view of instances of atladn Medicare Services Persons and causing
damage or loss to property of Medical Service tastins in other States, and in view of
continuous demand from the Indian Medical Assommtand Himachal Pradesh Medical Officers
Association for taking effective steps to ensurevpntion of such incidents in the State of



Himachal Pradesh and to safeguard the interedttedical Service providers, supporting staff and
property of Medical Service Institutions and keegpin view the seriousness of the matter, it has
been considered expedient to enact a law which pnayide for prevention of violence against
Medicare Service Persons and prevention of damagproperty in the Medicare Service
Institutions and also to provide for punishmentimiprisonment and fine and provisions for
payment of compensation for damage or loss catsatie property in the Medical Service
Institutions by the offenders.

This Bill seeks to achieve the aforesaid obyesti.

(Dr. RAJIV BINDAL)
Minister-4n-charge.
DHARAMSHALA:
The: ..o, , 2009.

FINANCIAL MEMORANDUM
—NIL—
MEMORANDUM REGARDING DELEGATED LEGISLATION

—NIL—
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AUTHORITATIVE ENGLISH TEXT
Bill No. 29 of 2009

THE HIMACHAL PRADESH PROHIBITION OF SMOKING AND NON -SMOKERS
HEALTH PROTECTION (REPEAL) BILL, 2009

(As INTRODUCED IN THE LEGISLATIVE ASSEMBLY)
A
BILL

to repeal the Himachal Pradesh Prohibition of Smgkiand Non-Smokers Health
Protection Act,1997(Act. No. 17 of 1997).

Be it enacted by the Legislative Assembly of HimadReddesh in the Sixtieth Year of the
Republic of India as follows :(—

1. Short title.—This Act may be called the Himachal Pradesh Prabibiof Smoking
and Non-Smokers Health Protection (Repeal) Act,2009

2. Repeal of Act No. 17 of 1997 and savings(3)} The Himachal Pradesh Prohibition
of Smoking and Non-Smokers Health Protection A&71L& hereby repealed.

(2) Notwithstanding such repeal, any investigatiegal proceedings, penalty, forfeiture
or punishment accrued or incurred under the Actepealed, shall be continued or enforced and
any such penalty, forfeiture or punishment may igased as if the said Act had not been
repealed.



STATEMENTS OF OBJECTS AND REASONS

With the enactment of the Cigarettes and othera€ob Products (Prohibition of
Advertisement and Regulation of Trade and Commd?oaduction, Supply and Distribution) Act,
2003 by the Government of India which is a compnshe legislation, the Himachal Pradesh
Prohibition of Smoking and Non-Smokers Health Rrtite Act, 1997 (Act No. 17 of 1997),
enacted by the State Legislature, has become ngtassnand redundant. Thus, in order to avoid
legal conflict between the two Acts on one subjgdias become essential to repeal the State Act.
As such, it has been decided to repeal the Himaehadlesh Prohibition of Smoking and Non-
Smokers Health Protection Act, 1997 (Act No. 171697) and to ensure the strict compliance of
the provisions of the Central Act on this subject.

This Bill seeks to achieve the aforesaid objestive

(Dr. RAJIV BINDAL)
Minister—in-Charge

DHARAMSHALA :
The . , 2009.

FINANCIAL MEMORANDUM

—NIL—

MEMORANDUM REGARDING DELEGATED LEGISLATION

—NIL—



