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BILL NO. 14 OF 2010
THE HIMACHAL PRADESH MAINTENANCE OF
PARENTS AND DEPENDANTS (AMENDMENT) BILL,
2010

(As INTRODUCED IN THE LEGISLATIVE ASSEMBLY)
A
BILL

further to amend the Himachal Pradesh Maintenance of Parents
and Dependantsct, 2001(Act No. 19 of 2001).

Beit enacted by the Legislativassembly of Himachal Pradesh
inthe Sixty-first Year of the Republic of India.

Short title. 1.  ThisAct may be called the Himachal Pradesh Maintenance
of Parentsand Dependants (Amendnseit)2010.

Substitution 2. For the existing long title of the Himachal Pradesh

of long tile-Maintenance of Parents and Dependakts, 2001 (herein after
referred to as the “principALt”), the following shalbe substituted,
namely .—

“An Act to provide for more &ctive provisions for the
maintenance and welfare of parents, dependants and senior
citizens guaranteed and recognized under the Constitution and
for matters connected therewith or incidental thereto.”.

Amendment 3. Insection 1 of the principalct ,—

of section 1.

(@) insub-section (1), for the words “of parents”, the
words and sign “an@/elfare of Parents, Senior
Citizens” shall be substituted ; and

(b) insub-section (3), the words “except Muslims” shalll
be omitted.

Amendment 4. Insection 2 of the princip&lct,—
of section 2.

(@) clauses (a), (b), (c) and (h) shall be omitted;



(b) for clause (e), the following clause shall be
substituted, namely :—

“(e) “Maintenance Officer” means the maintenance
officer appointed under section 13;";

(c) forclause (i), the following clause shall be substituted,
namely -—

“0) “Tribunal” means the Maintenantebunal
established under section 14;”; and

(d) afterclause (i), as so substituted, the following new
clauses shall be inserted, namely :-

"() “children” includes son, daughterandson and
grand-daughter but does notinclude a minor;

(k) *“maintenance” includes provision for food, clothing,
residence and medical attendance and treatment;

() “parent’ means father or mother whether biological,
adoptive or step father or step motlasrthe case
may be, whether or not the father or the motheris a
senior citizen;

(m) “relative” means any legal heir of the childless senior
citizen who is nota minor and is in possession of or
would inherit his property after his death;

(n) “senior citizen” means any person being a citizen of
India, who has attained the age of sixty years or
above ; and

(0) “welfare” means provision for food, health care,
recreation centers and other amenities necessary for
the senior citizens.”.

5. Forsection 3 of the principAtt, the following sectionsubstitution of
shall be substituted, namely :— section 3.



“3. Act to have overriding &fct— The provisions of this
Act shall have effect notwithstanding anything inconsistent
therein contained in any enactment other theAct.”.

Substitution 6. For section 4 of the principActt, the following section
of section 4. .
shall be substituted, namely :—

“4. Maintenance of parents, senior citizens and dependants.—

(1)A senior citizen, parent or dependent who is unable to
maintain himself from his own earning or out of the property
owned by him, shall be entitled to make an application under
section 5 in case of—

() parent or grand-parent, against one or more of his
children not being minor;

(i) achildless senior citizen, against such of his relative referred
to in clause (m) of section 2; and

(i) dependent, against such person who is liable to maintain
such dependent.

(2) The obligation of the children or relative, as the case may
be, to maintain a senior citizen extends to needs of such senior citizen,
so that such senior citizen may lead a normal life.

(3) The obligation of the children to maintain his or her parent
extends to the needs of such parent, either father or mother or both, as
the case may be, so that such parent may lead a normal life.

(4) Any person being arelative of a senior citizen and having
sufficient means shall maintain such senior citizen provided he is in
possession of the property of such senior citizen or he would inherit the
property of such senior citizen:

Provided that where more than one relatives are entitled to
inherit the property of a senior citizen, the maintenance shall be payable
by such relative in the proportion in which they would inherit his property



(5) Itshall be obligation of—
() husband in case of wife;

() father or mother in case of minor son or unmarried
daughter ; and

(i) the person who take the share, in case of dependent
(other than a parent, grand parent, wife, minor son
or unmarried daughter) if such dependent has not
obtained, by testamentary of intestate succession,
any share in an estate of his ancestor ;

to maintain such dependent so that such dependent may lead a normal
life.”.

7. Forexisting section 5 of the principat, the following sectionsubstitution
shall be substituted, namely:— of section 5.

“5. Application for maintenance.— (&An application for
maintenance under section 4, may be made—

(@) by asenior citizen, a parent or a dependent, as the case
may be; or

(b) if heisincapable, by the organisation authorised by him;
or

(c) theTribunal may take cognizance suo moto.

Explanation.—For the purpose of this section “organisation”
means any voluntary association registered under the Societies
Registratio\ct, 1860, or the Himachal Pradesh Societies Registration
Act, 2007 or any other law for the time being in force and notified as
such, by the tate Government, for the purpose of fus.

(2) TheTribunal mayduring the pendency of the proceeding
regarding monthly allowance for the maintenance under this section,
order such person children or relative to make a monthly allowance
for the interim maintenance of such senior citizen, parent or dependent,



asthe case may be, and to pay the same to such senior citizen including
parent or dependent as Tridunal may from time to time direct.

(3) On receipt of application for maintenance under sub-
section (1), after giving notice of the application to the respondent and
after giving the parties an opportunity of being heard, hold an inquiry
for determining the amount of maintenance.

(4) Anapplication filed under sub-section (2) for the monthly
allowance for the maintenance and expenses for proceeding shall be
disposed of within ninety days from the date of service of notice of the
application :

Provided that th&ribunal may extend the said period, once
for a maximum period of thirty days in exceptional circumstances for
reasons to be recorded in writing.

(5) An application for maintenance under sub-section (1) may
be filed against one or more persons:

Provided that such person, children or relative, as the case
may be, may implead the other person liable to maintain parent in the
application for maintenance.

(6) Where a maintenance order was made against more than
one person, the death of one of them shall not affect the liability of
othersto continue paying maintenance.

(7) Any such allowance for the maintenance and expenses
for proceeding shall be payable from the date of the ordérsor
ordered, from the date of the application for maintenance or expenses
of proceeding, as the case may be.

(8) Ifaperson, children or relative so ordered fail, without
sufficient cause to comply with the ordany suchTribunal mayfor
every breach of the ordassue a warrant for levying the amount due
in the manner provide for levying fines, and may sentence such person
for the whole, or any part each mostallowance for the maintenance
and expenses of proceeding, as the case may be, remaining unpaid
after the execution of the warrant, to imprisonment for a term which



may extend to one month or until payment if sooner made whichever is
earlier:

Provided that no warrant shall be issued for the recovery of
any amount due under this section unless application be made to the
Tribunal to levy such amount within a period of three months from the
date on which it became due. ".

8. Forsection 6 of the principatt, the following sectionsubstitution
shall be substituted, namely :— of section 6.

“6. Jurisdiction and procedure(l) The proceedings under
section 5 may be taken against a person children or relative in any
district—

(@) where he resides or last resided; or

(b) where children or relative resides.

(2) Onreceipt of application under section 5,Trbunal
shall issue a process for procuring the presence of such person
children or relative against whom the application is filed.

(3) For securing the attendance of such person, children or
relative, th&ribunal shall have the power of a Judicial Magistrate of
first class as provided under the Code of Criminal Procedure, 1973.

(4) Allevidence to such proceedings shall be taken in the
presence of such person, the children or relative against whom an
order for payment of maintenance is proposed to be made, and shall
be recorded in the manner prescribed for summons cases:

Provided that if th&ribunal is satisfied that any person, children
or relative against whom an order for payment of maintenance is
proposed to be made is willfully avoiding service, or willfully neglecting
to attend th@ribunal, thelribunal may proceed to hear and determine
the case ex- parte.

(5) Where such person, children or relative is residing out of
India, the summons shall be served by iteinal through such authority
as the Central Government, miay notification in the dicial Gazette,
specify in this behalf.



(6) TheTribunal before hearing an application under section
5 may refer the same to a Conciliationfioér and such Conciliation
Officer shall submit his findings within one month and if amicable
settlement has been arrived at, Thbunal shall pass an order to that
effect.

Explanation.—or the purposes of this sub-section
“Conciliation Officer" means any person or representative of an
organisation referred toin Explanation to sub-section (1) of section
5 or the Maintenance Officer designated by the State Government
under section 13 or any other person nominated byriwenal for
this purpose. ".

Amendment 9. In section 7 of the princip&tt, in sub-section (1), for
of section 7tha words “five thousand”, the words “ten thousand” shall be substituted.

Insertion of 10. After section 8 of the principAkt, the following new

geAW section section shall be inserted, namely :—

“8A. Summary procedure in case of inquiry(1) In holding
any inquiry under section 5, thabunal maysubject to any
rules that may be prescribed in this behalf, follow such
summary procedure as it deems necessary

(2) TheTribunal shall have all the powers of Civil Court for
the purpose of taking evidence on oath and for enforcing the attendance
of witnesses and for compelling the discovery and production of
documents and material objects and for such other purposes as may be
prescribed; and thibunal shall be deemed to be a Civil Court for all
the purposes of section 195 and Chapter XXVI of the Code of Criminal
Procedure, 1973.

(3) Subjectto any rule that may be made in this behalf, the
Tribunal mayfor the purpose of adjudicating and deciding upon any
claim for maintenance, choose one or more persons possessing special
knowledge of any matter relevant to the inquiry to assistitin holding
the inquiry”.
Amendment 11. In section 9 of the princig&tt ,—

of section 9.

(@) insub-section (2), for clause (d), the following clause
shall be substituted, namely :—



“(d) any other person or organization referred to in section
5(1); or”; and

(b) after sub-section (3), the following sub-section shall be
inserted, namely .—

“(3A) If children or relatives , as the case may be, neglect
or refuse to maintain senior citizen being unable to maintain
himself, thelribunal may on being satisfied of such neglect
or refusal, order such children or relatives to make a
monthly allowance at such monthly rate for the
maintenance of such senior citizen, agtitf®inal may
deem fit and to pay the same to such senior citizen as the
Tribunal mayfrom time to time, direct.”.

12. In section1 of the principalct, after sub-section (6)mendmentof
the following sub-section shall be inserted, namely .— section 11

“(7) A copy of maintenance order and including the order
regarding expenses of proceedings, as the case may be,
shall be given without payment of any fee to the senior citizen

or to the parent or the dependent, as the case may be, in
whose favour itis made.”.

13. After section 12 of the principactt, the followingnew !nsertion of

new section

sectionshall be inserted, namely .— 12A.

“12 A. Option in certain cases.—Notwithstanding anything
contained in Chapter IX of the Code of Criminal Procedure,
1973, where a senior citizen or a parent or a dependent is
entitled for maintenance under the said Chapter and also
entitled for maintenance under tAit, may without prejudice

to the provisions of Chapter IX of the said Code, claim such
maintenance under either of thasets but not under both.”.

14. Forsection 15 of the princig&dt, the following sectionssubstitution

shall be substituted, namely:— ‘;f;ec“"”

“15. Deposit of maintenance allowance.—when an order is
made under this Chapttre children or relative who is required
to pay any amount in terms of such ordeshall, within thirty
days of the date of announcing the order bybenal, deposit

the entire amount ordered, in such manner a&tbenal
may direct.



15A. Award of interest where any claim is allowed.—Where
anyTribunal makes an order for maintenance undeAtijs
suchTribunal may direct that in addition to the amount of
maintenance, simple interest shall also be paid at such rate
and from such date not earlier than the date of making the
application as may be determined byTthbunal which

shall not be less than five percentand not more than eighteen
percent.".

Insertion of
new section
16A.

15. After section 16 of the principdct, the following new
section shall be inserted, namely :—

“16 A. Appeals.— (1) Any senior citizen or a parent or a
dependent, as the case may be, aggrieved by an order of the
Tribunal, maywithin sixty days from the date of the ordaefer

an appeal to the District Magistrate:

Provided that on appeal any person, children or relative, as the
case may be, who is required to pay any amount in terms of such
maintenance ordgshall continue to pay to such parent the amount so
ordered, in the manner directed by the District Magistrate :

Provided further that the District Magistrate megtertain the
appeal after the expiry of the said period of sixty days, if it is satisfied
that the appellant was prevented by sufficient cause from preferring the
appeal in time.

(2) Onreceipt of an appeal, the District Magistrate shall, cause
a notice to be served upon the respondent.

(3) The District Magistrate may call for the record of
proceedings from th&ribunal against whose order the appeal is
preferred.

(4) The District Magistrate magfter examining the appeal and
the records called foeither allow or reject the appeal.

(5) The District Magistrate shall, adjudicate and decide upon
the appeal filed against the order of #rdunal and the order of the
District Magistrate shall be final:

Provided that no appeal shall be rejected unless an opportunity
has been given to both the parties of being heard in person or through
duly authorised representative.



(6) The District Magistrate shall make an endeavour to

pronounce its order in writing within one month of the receipt of an

appeal.

sentto

section shall be substituted, namely :—

sections shall be inserted, namely :—

(7) A copy of every order made under sub-section (5) shall be
both the parties free of cost.".

16. For existing section 17 of the principak, the following substitution
of section
17.

“17.Right to legal representation.—Notwithstanding anything
contained in any other lawo party to a proceeding before a
Tribunal or District Magistrate shall be represented by a legal
practitioner".

17. After section 19 of the principALt, the following new insertion of

new
sections
19A, 19 B,
“19 A. Measures for publicityawareness etc. for welfare &f¢: 19 D
. .. 19E, 19 F
senior citizen.—Th&tate Government shall, take all measyigs 14 ,

to ensure that— 19 1, and
19 J

() the provisions of thisct are given wide publicity through
public media including television, radio and the print at
regular interval;

() The State Government Officers including officers of the
Law Department dealing with legal and legislative matters,
Executive Magistrates, police officers and members of
the judicial service, are given periodic sensitization and
awareness training on the issues relating téttjs

(i) effective co-ordination between the services provided by
the concerned departments dealing with lzame
affairs, health and welfare, to address the issues
relating to the welfare of the senior citizens and periodical
review of the same is conducted.

19 B.Authority who may be specified for implementing the
provisions of thisAct.—(1) The Sate Government magonfer

such powers and impose such duties on a District Magistrate
as may be necessary to ensure that the provisionsA€this



are properly carried out and the District Magistrate may specify
the oficer subordinate to him, not below the rankaditional
District Magistrate, who shall exercise all or any of powers,
and perform all or any of the duties, so conferred or imposed
and the local limits within which such powers or duties shall be
carried out by the officers as may be prescribed.

(2) The State Government shall prescribe a
comprehensive action plan for providing protection of life and
property of senior citizens.

19 C.Exposure and abandonment of senior citizen.—
Whosoeverhaving the care or protection of senior citizen,
leaves such senior citizen, in any place with the intention of
wholly abandoning such senior citizen, shall be punishable with
imprisonment of either description for a term which may extend
to three months or with fine which may extend to five thousand
rupees or with both.

19 D.Cognizable offence.— (1) Notwithstanding anything
contained in the Code of Criminal Procedure, 1¥5@&ry
offence under thiact shall be cognizable and bailable.

(2) Anoffence under thi&ct shall be tried summarily
by a Magistrate.

19 E.Officers to be public servants—Every officer or staff
appointed to exercise functions underAusshall be deemed
to be a public servant.

19 E Jurisdiction of civil courts barred .—No Civil court shall
have jurisdiction in respect of any matter to which any provision
of thisAct applies and no injunction shall be granted by any
Civil Court in respect of anything which is done or intended to
be done by or under thist.

19 G Protection of action taken in good faith— No suit,
prosecution or other legal proceeding shall lie againstthe
State Government or the local authority or any officer of
the Government in respect of anything which is done in good



faith or intended to be done in pursuance ofAbhtsand any
rules or orders made thereunder

19H.Power to remove difficulties.—¥ any difficulty arises in
giving efect to the provisions of thisct, the $ate Government
may, by order published in thefi@fal Gazette, make such
provisions not inconsistent with the provisions of &t as
appears to it to be necessary or expedient for removing the
difficutty:

Provided that no such order shall be made after the expiry
of a period of two years form the date of commencement of
thisAct.

19 1. Power to make rules.—(Ihe Sate Government may
by notification in the Official Gazette, make rules for carrying
out the purpose of thisct.

(2) Without prejudice to the generality of the foregoing
power such rules may provide for all or any of the following
matters \—

(@) the manner of holding inquiry under section 5
subject to such rules as may be prescribed under
sub-section (1) of section 8A,

(b) the power and procedure of thebunal for other
purposes under sub-section (2) of section 8A,

(c) the scheme for management of old age homes,
including the standards and various types of services
to be provided by them which are necessary for
medical care and means of entertainment to the
inhabitants of such homes under sub-section (2)
of section 19A;

(d) the powers and duties of the authorities for
implementing the provisions of thAst, under
sub-section (1) of section 19D;

(e) a comprehensive action plan for providing
protection of life and property of senior citizens
under sub-section (2) of section19D; and



(H any other matter which is to be, or may be
prescribed.

(3) Every rule made under tiist shall be laid, as
soonas may be after itis made, before each House of
State Legislature, where it consists of two houses or
where such legislature consists of one house, before that
house.

19 JTransitional Provisions.—All appeals pending before
theAppellateAuthority (District Judge) under thigt on

the date of commencement of the Himachal Pradesh
Maintenance of Parents and Dependents (Amendment)
Act, 2010, shall stand transferred to the District Magistrate
concerned having jurisdiction.”.

Omission of 18. Sections 20, 21, 22 and the SCHEDULE appended to
Sectons 2 the principalct shall be omitted.

the
SCHEDULE.



STATEMENT OF OBJECTSAND REASONS

In our society the maintenance of aged parents had been a matter of great concern
and of personal obligation arising from existence of relationship and quite independent of the
possession of any proper@ncestral or acquired. Our ancient seers held this obligation on
the higher pedestal by declaring that “the aged mother and fetteehaste wife and the
infant child must be maintained even by doing a hundred misdeeds” . Recently the father of
our Constitution through Directive Principles of that& Policycontained in article 38 and
41, together with other provisions, have wisely laid the main objective, n#madiyilding of
a welfare State and egalitarian social order by making effective provision for securing public
assistance in case of old age, sickness and disablement and in other cases of undeserved
want.

In developing age of science and technology our old virtues are giving way to
materialistic and separatelistic tendendieanger generation is neglecting their wives, children
and aged and infirm parents who are now being left beggared and destitute on the scrap-
heap of society and thereby driven to a life of vagranayorality and crime of their
subsistence.

In view of increasing incidences of neglect of the aged and infirm parents and
dependents in the society and to compel them to perform their moral obligations which they
owe to the society in respect of their families, parents and children, the Government of
Himachal Pradesh was pioneered a law in the country by enacting the Himachal Pradesh
Maintenance of Parents and Dependants2001.

Now, the Government of India has also enacted a similar legislation ndimely
Maintenance and/elfare of Parents and Senior Citizéws, 2007 .The objective of both
legislations are similar in nature, howe@entralct is more comprehensive and also provide
for maintenance of senior citizen, comprehensive action plan for providing protection of life
and property of senior citizens and also apply to the Muslims, wheregastédeRioes not
apply to the Muslims. Furthehe maximum limit of maintenance allowance has been fixed to
Rs. 10,000/- per month and provision of interest has been made in addition to such allowance
but the $ateAct provides for a maximum maintenance allowande@®f5000/per month
without having the provision for award of interest on such allowance. Ftinth@entrahct
provides for speedy disposal of claims by following summary procedure and suo moto actions.
Under the gteAct, the District Judge is the appellate authpnityereas, under the Central
Act, the District Magistrate has been made the appellate autfbrity in order to make
the provisions of fateAct in consonance with the CentAadt, it has been proposed to
designate the District Magistrate as the “appellate authority” in place of District Judge. The
CentralAct also provides for punishment for contravention of the provisions Attrand



the ofences under the Centradt are cognizable and bailable. Nattas been decided to
bring the &teAct in conformity with the Centréict by suitably incorporating the provisions
of the Centralct in the $ateAct so as to remove the inconsistency betweetig This

has necessitated amendments in the Himachal Pradesh Maintenance of Parents and Dependents
Act, 2001.

This Bill seeks to achieve the aforesaid objectives.

Shimla: SARVEEN CHAUDHARY,
The , 2010. Minister —in-Chage.

FINANCIAL MEMORANDUM

—NIL—

MEMORANDUM REGARDING DELEGATED
LEGISLATION

Clause 17 of the Bill seeks to empower the State Government to make rules for
carrying into efect the provisions of thisct.



