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Bill No. 3 of 2010

THE HIMACHAL PRADESHAPARTMENT AND PROPERTY
REGULATION(AMENDMENT) BILL, 2010

(AsINTRODUCEDIN THE LEGISLATIVE ASSEMBLY)
A

BILL

further to amend the Himachal Pradesh Apartment and Property
Regulation Act, 2005 ( Act No. 21 of 2005).

Be it enacted by the Legislativessembly of Himachal Pradesh in
the Sixty-firstYear of the Republic of India as follows:—

1. ThisAct may be called the Himachal Prad@glartment short title.
and Property Regulation (Amendmet}, 2010.

2. In section 1 of the Himachal Pradégiartment and Propertgmendment
RegulatiorAct, 2005 (hereinafter referred to as the ‘princhazl),— of section 1.

@ for the heading “Short titte and commencement”, the heading
“Short title, commencement and application” shall be
substituted; and

(b) after sub-section (2), the following sub-section (3) shall be
inserted, namely:—

“3) Itshallapply to such area as the State Government
may, by notification published in the @fial Gazette,
designate.”.



Amendment 3. In section 2 of the principalct, for the existing clauses (a),
of section 2. (h) (), (g) and (r), the following clauses shall respectively be substituted,
namely.—

“(a) “advertisement” means visible representation made to the general
public either through announcement or display or in any other
manner whatsoevaffering for sale, lease or approval of a
plot, residential building or apartment or commercial plot/
building or inviting persons to take such plot, residential
building or apartment or commercial plot/building or to make
advances or deposits for such purposes;

(b) “allottee” in relation to a residential building, apartment,
premises, flat or plot, means the person to whom such
residential building or apartment or premises or flat or plot
has been allotted, sold or given on rent, lease, license or
otherwise transferred by the promoter ;

(f) “association” means an association consisting of majority of the
apartment owners, occupants in a residential building or
colony acting as a group in accordance with the provisions
of thisAct or any other law for the time being in force;

(9) “building” means a building constructed on any land, containing
five or more apartments, or two or more buildings with a
total of five or more apartments, or any existing building
converted into five or more apartments;

(" “internal development works” mean roads, foot-paths, water
supply sewers, drains, rain water harvesting system, tree
planting, street lighting, provision for community buildings
and for treatment and disposal of sewrage and sullage water
or any other work in a colony necessary for its proper
development ;”.



4.

In section 4 of the principAkt, in sub-section (5), for thesmendment

words “five thousand” and “fifty thousand”, the words “five lacs” and “t&gection 4.
lacs” shall respectively be substituted.

5.

(@)

(b)

(©

In section 5 of the principalct,— Amendment

of section 5.
for sub-section (3), the following sub-section shall be
substituted, namely :—

“(3) Where an order is passed granting permission under
sub-section(2), the competent authority shall grant a license
in the prescribed form, after the promoter has deposited
development charges at the rate of five lacs rupees per bigha
or part thereof in the shape of bank draft and the promoter
has undertaken to enter into an agreement in the prescribed
form for carrying out completion of development works in
accordance with the conditions of the license so granted:

Provided that the promoter shall not be entitled to
any interest on the bank draft deposited under this sub-
section.”.

in sub-section (8), for the words “forty bighas or more” and
“five per cent”, the words “ five bighas or more or where
more than 30 flats are to be constructed” and “ten per cent”
shall respectively be substituted,

for sub-section (9), the following sub-section shall be
substituted, namely :—

“(9) The promoter shall carry out all directions issued by the

competent authority for ensuring due compliance of the
execution of the lay out and the development works therein
and to permit the competent authority or any officer
authorised by it to inspect such execution :

Provided that before commencement of construction
of building or apartments, the promoter shall fully provide
essential infrastructure i.e. roads, foot-paths, water supply
and sewerage.”; and



(d) in sub-section (12), for the words “as a result of enforcement
of bank guarantee or security”, the words “bank draft” shalll
be substituted.

Amendment 6. In section 14 of the principALt, for existing sub-section
of section 14. (3), the following sub-section shall be substituted, namely:—

“(3) Ifthe promoter fails to execute a written agreement of
sale as required under section 6, or fails to execute the
conveyance deed of apartments or plots and other relevant
documents as specified in sub-section (1), within three
months, the competent authority meisher on a complaint

or suo moto, impose for each plot or apartment for which
there is a default, a penalty upto a maximum of five percent
of the price of the plot or the apartment or fifty thousand
rupees, whichever is gregtand further minimum penalty

of five hundered rupees for each day for which the default
continues for each plot or apartment, and such penalty may
be recovered against the bank draft deposited under sub-
section (3) of section5:

Provided that the penalty if not recovered fully
against the bank draft, the balance shall be recovered as
arrear of land revenue.

7. In section 15 of the principAkt, in sub-section (6), for
Amendment the words “five thousand”, the words “fifty thousand” shall be substituted.
of section 15.
8. For section 210f the principAtt, the following section
shall be substituted, namely:—

Substitution

of section 21. “Every certificate of registration of a promoter or an estate agent,

issued under section 19 shall be valid for a period of two years and
on the expiry of such a period, it may be renewed for another period
of two years by the competent authouoty an application, alongwith
the prescribed fee, made by the promoter or the estate agent in that
behalf :
Provided that the conditions referred to in section
20 continue to be fulfilled and the application has been made



at least three months before the expiry of the certificate of
registration.”.

9. In section 24 of the principALt, after sub-section (4), the
following proviso shall be inserted, namely:—
Amendment
“Provided that if such person intends to withdrafgection 24.
his application at the processing stage, he shall be entitled to
the refund of seventy five percent of such fee.”.

10. In section 30 of the principActt, in sub-section (1), for the
words “rupees ten”, the words “hundred rupees” shall be substituted.

Amendment
of section 30.

STATEMENT OF OBJECTS AND REASONS



The Himachal PrdeshApartment and Property Regulatiéwet, 2005 (Act No.21 of
2005) provides to regulate the promotion of the constructions, sale, transfer and management of
apartments on ownership basis, to regulate colonies and property transactions and also provide
for registration of promoters and estate agents and enforcement of obligations on promoters and
estate agents and for matters connected therewith or incidental thereto. It has been observed that
the promoters are raising construction in a haphazard manner at various placesitd fiee S
check the haphazard construction being raised by the promoters, it has been proposed that certain
areas should be designated where the promoters may be allowed to raise constructions so that
ecology of the tate may be protectedls per existing provision, the promoters are required to
furnish the security by way of bank guarantee or by demand draft on account of 25% of development
chages, which is refundable to the promoterorder to make best use of this security in the
interest of HIMUDA, it has been proposed that instead of bank guarantee, the promoters should
deposit the said security by way of bank draft. Furtihdras also been proposed that the
development charges may be charged at the rate of rupees five lacs per bigha or part thereof.
Furtherin order to make the provisions of thet ibid more effective and stringent, it has been
proposed to increase the quantum of fine for contravention of the provision&atf Asesuch,
it has been decided to suitably amend the Himachal Pradagiment and Property Regulation
Act, 2005.

This Bill seeks to achieve tla¢oresaid objectives.
(MAHENDER SINGH )
MINISTER-IN-CHARGE.

SHIMLA:
The 2010.

FINANCIAL MEMORANDUM



Theprovisions of the Bill when enacted are to be enforced through the existing Government
machinery and there shall be no additional expenditure frontateecX-chequer

MEMORANDUM REGARDING DELEGATED LEGISLA TION

—NIL—




