
7572 jkti=] fgekpy izns'k] 21 fnlEcj] 2010@30 vxzgk;.k] 1932

Hkkjr x.kjkT; ds bdlBosa o’kZ esa fgekpy izns'k fo/kku lHkk }kjk
fuEufyf[kr #i esa ;g vfèkfu;fer gks %&

1 -1 -1 -1 -1 - bl vf/kfu;e dk laf{kIr uke fgekpy izns'k iapk;rh jkt
¼f}rh; la'kks/ku½ vf/kfu;e] 2010 gSA

2-2-2-2-2-  fgekpy izns'k iapk;rh jkt vf/kfu;e] 1994 ¼ftls blesa blds
Ik'pkr~ Þewy vf/kfu;eÞ dgk x;k gS½ dh /kkjk 98 dh mi/kkjk ¼3½ ds LFkku ij
fuEufyf[kr mi/kkjk,a j[kh tk,axh] vFkkZr~ %&

^^¼3½      foÙk vk;ksx dk v/;{k mu O;fDr;ksa esa ls p;fur fd;k tk,xk
ftuds ikl lkoZtfud ekeyksa dk vuqHko gks vkSj ftuds ikl]&

¼i½ iapk;rksa ls lEcfU/kr vkfFkZd vkSj foÙkh; ekeyksa dk fo'ks"k
Kku vkSj vuqHko gks( ;k

(ii) uxjikfydkvksa ls lEcfU/kr vkfFkZd vkSj foÙkh; ekeyksa dk
fo'ks"k Kku vkSj vuqHko gks( ;k

(iii) iz'kklfud vkSj foÙkh; ekeyksa esa O;kid vuqHko gks( ;k

(iv) vkfFkZdh dk fo'ks"k Kku gksA

2010 dk fo/ks;d la[;kad 402010 dk fo/ks;d la[;kad 402010 dk fo/ks;d la[;kad 402010 dk fo/ks;d la[;kad 402010 dk fo/ks;d la[;kad 40

fgekpy izns'k iapk;rh jkt ¼f}rh; laa'kks/ku½ fo/ks;d] 2010fgekpy izns'k iapk;rh jkt ¼f}rh; laa'kks/ku½ fo/ks;d] 2010fgekpy izns'k iapk;rh jkt ¼f}rh; laa'kks/ku½ fo/ks;d] 2010fgekpy izns'k iapk;rh jkt ¼f}rh; laa'kks/ku½ fo/ks;d] 2010fgekpy izns'k iapk;rh jkt ¼f}rh; laa'kks/ku½ fo/ks;d] 2010

¼fo/kku lHkk esa iqj%LFkkfir :i esa½

fgekpy izns'k iapk;rh jkt vf/kfu;e]1994 ¼1994 dk vf/kfu;e Lka[;kad 4½ dk vkSj
la'kksèku djus ds fy, fo/ks;dfo/ks;dfo/ks;dfo/ks;dfo/ks;dA

laf{kIr ukeA

/kkjk 98 dk
la'kks/kuA
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¼3&&&&&d-½     foÙk vk;ksx ds vU; nks lnL;] jkT; ljdkj ds
mu vf/kdkfj;ksa esa ls p;fur fd, tk,axs] tks ljdkj ds
lfpo ;k foHkkxk/;{k dh iafDr ls uhps ds u gksaA

¼3&[k-½ foÙk vk;ksx ds v/;{k dks ,slk osru vkSj ,sls HkÙks
lanRr fd, tk,axs] tSls fofgr fd, tk,aA^^A

 3- 3- 3- 3- 3- ewy vf/kfu;e dh /kkjk 100 ds LFkku ij fuEufyf[kr /kkjk j[kh
tk,xh] vFkkZr~ %&

^^100- xzke iapk;rksa }kjk djksa] 'kqYd] midj vkSj Qhl dk
mnxzg.k-& ¼1½ xzke iapk;r ladYi ds ek/;e ls vkSj iwoZ
izdk'ku ds i'pkr~] lHkk {ks= eas vkoklh; vkSj  okf.kfT;d Hkouksa
ij ,slh nj ij vkSj ,slh jhfr esa] tSlh mfpr le>s] lEifÙk dj
mn~x`ghr dj ldsxh%

ijUrq bl mi/kkjk ds v/khu mn~x`ghr lEifÙk dj ,sls Hkou
ds Lokeh }kjk lans; gksxkA

¼2½ ,slh vf/kdre njksa] ftUgsa ljdkj fu;r djs] vkSj bl vfèkfu;e
ds v/khu cuk, x, fu;eksa ds micU/kksa ;k bl fufeÙk ljdkj }kjk fn, x,
fdlh vkns'k ds v/;/khu xzke iapk;r fuEufyf[kr mn~x`ghr djsxh&

¼d½ ljdkj ds iwoZ vuqeksnu ls] lHkk {ks= esa d`f"k ls vU;Fkk
dksbZ O;olk;] O;kikj] vkthfodk vkSj fu;kstu djus okys
O;fDr;ksa ij dj ( ijUrq ,slk dj rRle; izòRr fdlh fofèk
ds v/khu fdlh LFkkuh; izkf/kdj.k }kjk] lHkk {ks= esa
mn~x`ghr u fd;k x;k gks (

¼[k½ ;fn ljdkj }kjk bl  izdkj izkf/kd`r fd;k x;k gks rks
lHkk {ks= esa fLFkr LFkkoj lEifÙk ds foØ;] nku vkSj dCtk
lfgr cU/kd dh fy[krksa ij fgekpy izns'k esa ;Fkk ykxw
Hkkjrh; LVkEi vf/kfu;e] 1899 }kjk mn~x̀ghr 'kqYd ij]
vf/kHkkj ds :Ik esa] lEifÙk ds vUrj.kksa ij ljdkj }kjk

/kkjk 100
dk
izfrLFkkiuA
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fu;r ,slh nj ij 'kqYd] tks] ;FkkfLFkfr] izfrQy jkf'k]
lEifÙk ds ewY; ;k cU/kdnkj }kjk izfrHkwr jkf'k ij] tks
fyf[kr :Ik esa miof.kZr gS] nks izfr'kr ls vf/kd u gks (
vkSj

¼x½ ;fn ljdkj }kjk bl izdkj izkf/kd`r fd;k x;k gks] rks
dksbZ vU; dj] 'kqYd ;k midj] ftls mn~x`ghr djus dh
fgekpy izns'k fo/kku lHkk dks 'kfDr izkIr gks %

ijUrq ;fn xzke iapk;r dj] 'kqYd ;k midj mn~x̀ghr
djus esa vlQy jgrh gS] rks ljdkj bls mn~x`ghr djus ds
fy, vko';d dne mBk ldsxh vkSj bl izdkj mn~x̀ghr
dj] 'kqYd ;k midj xzke iapk;r }kjk mn~x̀ghr le>k
tk,xk %

    ijUrq ;g vkSj fd ljdkj fdlh Hkh le; [k.M ¼[k½
;k [k.M ¼x½ ds v/khu fn, x, izkf/kdkj dks okil ys
ldsxh] ftl ij dj] 'kqYd ;k midj mn~x`ghr djuk
lekIr gks tk,xkA

¼3½ xzke iapk;r] ladYi ds ek/;e ls vkSj iwoZ izdk'ku ds Ik'pkr~]
lHkk {ks= esa fuEufyf[kr Qhl] ,slh nj ij vkSj ,slh jhfr esa] tSlh og mfpr
le>s] mn~x`ghr dj ldsxh] vFkkZr~ %&

(i) esyksa esa nqdkunkjksa ls rgcktkjh(

(ii) ;FkkfLFkfr] xfy;ksa dh lQkbZ] xfy;ksa esa izdk'k O;oLFkk]
LoPNrk] Bksl vkSj nzO; vif'k"V izcU/ku] ;kuksa dh ikÆdax
ds fy, lsok Qhl(

(iii) lHkk {ks= esa csps x, Ik'kqvksa ds jftLVªhdj.k ds fy, Qhl(
vkSj

(iv) ikuh dh nj] tgka ikuh dh vkiwfrZ xzke iapk;r }kjk dh
tkrh gSA^^A

1899 dk 2

3
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4 -4 -4 -4 -4 - ewy vf/kfu;e dh /kkjk 118 ds LFkku ij fuEufyf[kr /kkjk j[kh
tk,xh] vFkkZr~ %&^

^^118- iapk;rksa dh laijh{kk-&&^^118- iapk;rksa dh laijh{kk-&&^^118- iapk;rksa dh laijh{kk-&&^^118- iapk;rksa dh laijh{kk-&&^^118- iapk;rksa dh laijh{kk-&&¼1½ iapk;rksa ds ys[kksa dh
laijh{kk djus ds fy, iapk;rh jkt foHkkx esa ,d laijh{kk
vfHkdj.k ¼,tSUlh½ gksxkA

¼2½ laijh{kk vfHkdj.k ¼,tSUlh½ esa funs'kd }kjk fu;qDr fd, tkus
okys ,sls vf/kdkjh RkFkk lsod gksaxs] ftrus jkT; ljdkj
le;&le; ij mfpr le>sA

¼3½ iapk;rksa ds ys[kkaas dh laijh{kk dh] laijh{kk Qhl ds lank; dh
rFkk ,slh laijh{kk fjiksVksZa ij dh tkus okyh dk;Zokgh dh jhfr]
,slh gksxh] tSlh fofgr dh tk,A

¼4½ mi/kkjk ¼1½ esa vUrfoZ"V fdlh ckr ds gksrs gq, Hkh] iapk;r ds
ys[ks] egkys[kkdkj fgekpy izns'k vkSj funs'kd] LFkkuh; fuf/k
laijh{kk }kjk laijhf{kr fd, tk,axs ftudh iapk;r dh lqlaxr
lwpuk vkSj vfHkys[k rd ig¡qp gksxh%

    ijUrq iapk;rksa ds ys[kksa dh laijh{kk egkys[kkdkj] fgekpy
izns'k ds lEiw.kZ rduhdh ekxZn'kZu vkSj Ik;Zos{k.k ds v/khu
lapkfyr dh tk,xhA

¼5½ egkys[kkdkj] fgekpy izns'k dh okf"kZd rduhdh fujh{k.k fjiksVZ
ds lkFk&lkFk laijh{kk dh okf"kZd fjiksVZ] jkT; fo/kku e.My ds
le{k j[kh tk,xhA^^A

5 -5 -5 -5 -5 - ewy vf/kfu;e dh /kkjk 122 dh mi/kkjk ¼1½ ds [k.M ¼N½ esa&

¼d½ fo|eku ijUrqd dk yksi fd;k tk,xk( vkSj

¼[k½ fo|eku Li"Vhdj.k ds LFkku ij fuEufyf[kr Li"Vhdj.k
j[kk tk,xk] vFkkZr~ %&&

ÞLi"Vhdj.k]&ÞLi"Vhdj.k]&ÞLi"Vhdj.k]&ÞLi"Vhdj.k]&ÞLi"Vhdj.k]&&bl [k.M ds iz;kstuksa ds fy, in ^^lsok^^ ;k
^^fu;kstu^^ ds vUrxZr iw.kZdkfyd] va'kdkfyd] nSfud ;k
lafonk vk/kkj ij fu;qDr fd, x, ;k fu;ksftr O;fDr
lfEefyr gksaxs] ijUrq vkdfLed ;k le;kuqdwy ¼ekSleh½ dk;ksZa
ds fy, j[kk x;k dksbZ Hkh O;fDr blds vUrxZr ugha gksxkAßA

/kkjk 118
dk
izfrLFkkiuA

/kkjk 122
dk la'kks/
kuA
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mn~ns';ksa vkSj dkj.kksa dk dFkumn~ns';ksa vkSj dkj.kksa dk dFkumn~ns';ksa vkSj dkj.kksa dk dFkumn~ns';ksa vkSj dkj.kksa dk dFkumn~ns';ksa vkSj dkj.kksa dk dFku

orZekur% foÙk vk;ksx ds v/;{k vkSj lnL;ksa dh fu;qfDr ds fy, vgZrk] fgekpy
izns”k iapk;rh jkt vf/kfu;e] 1994 dh /kkjk 98 dh mi/kkjk ¼3½ ds v/khu cuk, x, fu;eksa
esa fofgr gSA vf/kfu;e ds v/khu jkT; foÙk vk;ksx ds lnL; ds :Ik esa fu;qfDr gsrq ik=
O;fDr;ksa ds fy, vgZrkvksa dks fofgr djus ds fy, rsgjosa foÙk vk;ksx }kjk vf/kdfFkr “krksZa
dks iwjk djus ds mn~ns”; ls] bl fufeÙk mi;qDr micU/k djus dk fofu”p; fd;k x;k gSA
blds vfrfjDr rsgjosa foÙk vk;ksx us ;s “krsZa Hkh vf/kdfFkr dh gSa fd leLr LFkkuh; fudk;
lEifr dj ¼leLr izdkj dh vkoklh; vkSj okf.kfT;dh; lEifr;ksa ds fy, dj lfgr½ mn~x`ghr
djus ds fy, iw.kZr% leFkZ gksus pkfg, vkSj bl ckcr dksbZ Hkh ck/kk gks rks mls nwj dj
fn;k tkuk pkfg,A jkT; ljdkj dks blds LFkku ij leLr LFkkuh; fudk;ksa ¼”kgjh LFkkuh;
fudk;ksa ds leLr izoxksZa vkSj iapk;rh jkt laLFkkvksa ds leLr Lrj½ ds fy, laijh{kk i)fr
viukuh pkfg,A fu;U=d vkSj egkys[kk ijh{kd dk jkT; esa leLr LFkkuh; fudk;ksa ds izR;sd
Lrj@izoxZ dh laijh{kk ij rduhdh ekxZn”kZu vkSj Ik;Zos{k.k gksuk pkfg, vkSj okf’kZd rduhdh
fujh{k.k fjiksVZ ds lkFk&lkFk funs”kd] LFkkuh; ys[kk fuf/k dh okf’kZd fjiksVZ fo/kku e.My
ds le{k j[kh tkuh pkfg,A blfy, mDr “krksZa dks iwjk djus ds mn~ns”; ls iwoksZDr vfèkfu;e
dh /kkjk 100 vkSj 118 esa la”kks/ku djus dk Hkh fofu”p; fd;k x;k gSA

fo|eku micU/kksa ds vUrxZr dksbZ O;fDr] ;fn og ml iapk;r ftldk og inkf/kdkjh
gS ;k fdlh vU; LFkkuh; izkf/kdj.k ;k lgdkjh lkslkbVh ;k jkT; ljdkj ;k dsUnzh; ljdkj
;k dsUnzh; ljdkj ;k jkT; ljdkj ds fu;U=.kk/khu fdlh ifCyd lsDVj miØe ds fu;kstu
esa ;k dh lsok esa gS rks og iapk;r ds fy, pqus tkus ;k iapk;r dk inkf/kdkjh cuus ds
fy, fujfgZr gksxkA ;g micU/k fdlh inkf/kdkjh dks vkdfLed ;k le;kuqdwy ¼ekSleh½ deZdkj
ds :Ik esa dk;Z djus vkSj ;gkWaa rd fd egkRek xkWaaa/kh jk’Vªh; xzkeh.k jkstxkj xkjaVh vfèkfu;e]
2005 ;k rn~/khu cuk, x, fu;eksa ;k Ldhe ds vUrxZr dk;Z djds thfodk mikftZr djus
ls fooftZr djrk gSA ;g micU/k U;k;ksfpr izrhr ugha gksrk gS] D;ksafd iapk;rksa ds inkfèkdkjh
ekuns; ;k cSBd Qhl ds :Ik esa cgqr gh de jde izkIr djrs gSaA blfy, iwokZsDr vfèkfu;e
dh /kkjk 122 dh mi/kkjk ¼1½ ds [k.M ¼N½ dks mi;qDr :Ik ls la”kksf/kr djus dk fofu”p;
fd;k x;k gS rkfd vkdfLed ;k le;kuqdwy ¼ekSleh½ dk;Z ij yxk gqvk dksbZ O;fDr iapk;r
ds fy, pqus tkus vkSj iapk;r dk inkf/kdkjh cuus ds fy, fujfgZr u gksA

;g fo/ks;d mi;qZDr mn~ns”;ksa dh iwfrZ ds fy, gSA
Tk;jke Bkdqj]Tk;jke Bkdqj]Tk;jke Bkdqj]Tk;jke Bkdqj]Tk;jke Bkdqj]

izHkkjh eU=hA
/keZ”kkyk%
Rkkjh[k% -------------------] 2010
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foRrh; KkiufoRrh; KkiufoRrh; KkiufoRrh; KkiufoRrh; Kkiu
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BE it enacted by the Legislative Assembly of the Himachal Pradesh
in the Sixty-first Year of the Republic of the India as follows:—

1. This Act may be called the Himachal Pradesh Panchayati Raj
(Second Amendment) Act, 2010.

2. In section 98 of the Himachal Pradesh Panchayati Raj Act,
1994 (hereinafter referred to as the “principal Act”), for sub-section (3), the
following sub-sections shall be substituted, namely:—

"(3) The Chairman of the Finance Commission shall be selected
from amongst the persons who have experience in public affairs
and who have ,—

 (i) special knowledge and experience in economic and
financial matters relating to Panchayats; or

(ii) special knowledge and experience in economic and
financial matters relating to Municipalities; or

(iii) wide experience in administration and financial matters;or

(iv) special knowledge of economics.

(3-A) The other two members of the Finance Commission
shall be selected from amongst the officers of the State

Bill No. 40 of 2010

THE HIMACHAL  PRADESH PANCHAYATI RAJ (SECOND AMENDMENT)
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Government not below the rank of Secretary to the
Government or the Head of the Department.

(3-B) The Chairman of the Finance Commission shall be
paid such salary and allowances as may be prescribed.”.

3.  For section 100 of the principal Act, the following section shall be
substituted, namely:—

"100. Levy of taxes, duty, cess and fees by Gram Panchayats.—
(1)  A Gram Panchayat may, through a resolution and after
previous publication, levy property tax at such rates and in such
manner as it may deem fit on residential and commercial buildings
in the Sabha area:

Provided that property tax levied under this sub-section
shall be payable by the owner of such building.

(2) Subject to such maximum rates as the Government may fix and
the provisions of the rules made under this Act or any order made by the
Government in this behalf, a Gram Panchayat may levy,—

(a) with the previous approval of the Government, a tax on
persons carrying on any profession, trade, calling and
employment other than agriculture in the Sabha area;
provided such tax has not been levied in the Sabha area
by any other local authority under any law for the time
being in force;

(b)  if so authorized  by the Government, a duty on transfer of
property in the form of a surcharge on the duty levied
under the Indian Stamp Act, 1899, in its application to
Himachal Pradesh, on instruments of sale, gift and
mortgage with possession of immovable property situated
in the Sabha area at such rate as may be fixed by the
Government not exceeding two per cent on, as the case
may be, the amount of the consideration, the value of the
property or the amount secured by the mortgage, as set
forth in the instrument; and

Substitution
of section
100.

2 of 1899
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(c) if so authorized  by the Government, any other tax, duty
or cess which the Legislative Assembly of Himachal
Pradesh has power to levy:

Provided that if the Gram Panchayat fails to levy the
tax, duty or cess, the Government  may take necessary
steps to levy  it and the tax, duty or cess so levied shall be
deemed to have been levied by the Gram Panchayat:

Provided further that the Government may at any
time withdraw the authorisation under clause (b) or clause
(c) whereupon the tax, duty or cess shall cease to be
levied.

(3) A Gram Panchayat may, through a resolution and after previous
publication, levy following fees at such rates and in such manner as it may
deem fit in the Sabha area, namely:—

(i) teh-bazari from the shop-keepers in fairs;

(ii) service fee for cleaning of streets, lighting of streets, sanitation,
solid and liquid waste management, parking of vehicles, as the
case may be ;

(iii) fee for registration of animals sold in the Sabha area; and

(iv) water rate where water is supplied by the Gram Panchayat.”.

4.  For section 118 of the principal Act, the following section shall be
substituted, namely:—

"118. Audit of  Panchayats.— (1) There shall be an audit agency,
in the Panchayati Raj Department, to conduct  audit of accounts
of Panchayats.

(2)  The audit agency shall consist of such officers and servants,
to be appointed by the Director, as the State Government may
deem fit from time to time.

Substitution
of section
118.
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(3)  The manner of audit of Panchayat accounts, payment of
audit fees and action on such audit reports shall be such as may
be prescribed.

(4) Notwithstanding anything contained in sub-section (1), the
accounts of Panchayat may be audited by the Accountant Gen-
eral, Himachal Pradesh and the Director of Local Fund Audit
who shall have access to relevant information and records of
the Panchayats:

Provided that the audit of the accounts of Panchayats
shall be conducted under the over all technical guidance and
supervision of the Accountant General, Himachal Pradesh.

(5) The annual technical inspection report of the Accountant
General, Himachal Pradesh as well as the annual report  of the
audit shall be placed before the State Legislature.”.

5. In section 122 of the principal Act, in sub-section (1), in
clause (g)—

(a) the existing proviso shall be deleted ; and

(b) for the existing Explanation, the following Explanation shall be
substituted, namely:—

"Explanation.—For the purposes of this clause  the expres-
sion “service” or “employment” shall include persons appointed,
engaged or employed on whole time, part time, daily or con-
tract basis but shall not include any person who is engaged on
casual or seasonal works.”.

Amendment
of section
122.
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STATEMENT   OF  OBJECTS  AND  REASONS

At present the qualification for the appointment of the Chairman and members of the
Finance Commission is prescribed in rules made under sub-section (3) of section 98 of the Himachal
Pradesh Panchayati Raj Act, 1994. With a view to fulfil the condition laid down by the 13th

Finance Commission for prescribing the qualifications for persons eligible for appointment as
members of the State Finance Commission under the Act, it has been decided to make suitable
provisions for the same. Further, the 13th Finance Commission have also laid down conditions that
all local bodies should be fully enabled to levy property tax (including tax for all types of residential
and commercial properties) and any hinderance in this regard should be removed and  that  the
State Government  must put in place an audit system for all  local bodies (all categories of Urban
Local  Bodies and all tiers of Panchayati Raj Institutions).  The Comptroller and Auditor General
must be given technical guidance and supervision over the audit of all the local bodies in a State at
every tiers/category and the Annual Technical Inspection Report as well as the Annual Report of
the Director of Local Fund Audit must be placed before the State Legislature. Thus, with a view to
meet the said conditions, it has further been decided to amend sections 100 and 118 of the Act
ibid.

Under the existing provisions a person is disqualified for being chosen as and for being an
office bearer of a Panchayat, if he is in the employment or service of a Panchayat of which he is
office bearer or of any other local authority or Co-operative Society or the State Government or
Central Government or any Public Sector Undertaking under the control of the Central or the
State Government. This provision debars an office bearer to earn livelihood by working as a
casual or seasonal worker and even to work under the Mahatma Gandhi National Rural Employment
Guarantee Act, 2005 or rules or schemes framed there under. This provision appears to be not
justified as the office bearer of Panchayats get meager amount of honorarium  or sitting fee. As
such, it has been decided to suitably amend clause (g) of sub-section (1) of section 122 of the Act
ibid so that a person engaged on casual or seasonal work is not disqualified for being chosen as
and for being an office bearer of a Panchayat.

This Bill seeks to achieve the aforesaid objectives.

JAI  RAM  THAKUR,
Minister-in-Charge.

DHARAMSHALA:

The         , 2010.


