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AUTHORITATIVE ENGLISH TEXT

Bill No. 40 of 2010

THE HIMACHAL PRADESH PANCHAYATI RAJ (SECOND AMENDMENT)
BILL, 2010

(AS INTRODUCED INTHE LEGISLATIVE ASSEMBLY)
A
BILL

further to amend the Himachal Pradesh Panchayati Raj Act, 1994 (4 of 1994).

BE it enacted by the Legislatidssembly of the Himachal Pradesh
in the Sixty-firstYyear of the Republic of the India as follows:—

Short title. 1. ThisAct may be called the Himachal Pradesh Panchayati Raj
(Seconddmendmentpct, 2010.

Ametnd} 2. Insection 98 of the Himachal Pradesh Panchayat\&aj
ment o

section 98. 1994 (hereinafter referred to as the “princezl), for sub-section (3), the
following sub-sections shall be substituted, namely:—

"(3) The Chairman of the Finance Commission shall be selected
from amongst the persons who have experience in public affairs
and who have ,—

(i) special knowledge and experience in economic and
financial matters relating to Panchayats; or

() special knowledge and experience in economic and
financial matters relating to Municipalities; or

(i) wide experience in administration and financial matters;or
(v) special knowledge of economics.

(3-A) The other two members of the Finance Commission
shall be selected from amongst the officers of the State
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2 of 1899

Government not below the rank of Secretary to the
Government or the Head of the Department.

(3-B) The Chairman of the Finance Commission shall be
paid such salary and allowances as may be prescribed.”.

3. For section 100 of the princigtt, the following section shalll béfubstitytion
substituted, namely:— of section

"100. Levy of taxes, dutgess and fees by Gram Panchayats.—
(1) A Gram Panchayat maihrough a resolution and after
previous publication, levy property tax at such rates and in such
manner as it may deem fit on residential and commercial buildings
in the Sabha area:

Provided that property tax levied under this sub-section
shall be payable by the owner of such building.

(2) Subjectto such maximum rates as the Government may fix and
the provisions of the rules made under #asor any order made by the
Government in this behalf, a Gram Panchayat maylevy

(@) with the previous approval of the Government, a tax on
persons carrying on any profession, trade, calling and
employment other than agriculture in the Sabha area;
provided such tax has not been levied in the Sabha area
by any other local authority under any law for the time
being in force;

(b) ifsoauthorized by the Government, a duty on transfer of
property in the form of a surcharge on the duty levied
under the Indiant8mpAct, 1899, in its application to
Himachal Pradesh, on instruments of sale, gift and
mortgage with possession of immovable property situated
in the Sabha area at such rate as may be fixed by the
Government not exceeding two per cent on, as the case
may be, the amount of the consideration, the value of the
property or the amount secured by the mortgage, as set
forth in the instrument; and
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(c) ifsoauthorized by the Government, any other tax, duty
or cess which the Legislativessembly of Himachal
Pradesh has power to levy:

Provided that if the Gram Panchayat fails to levy the
tax, duty or cess, the Government may take necessary
stepsto levy it and the tax, duty or cess so levied shall be
deemed to have been levied by the Gram Panchayat:

Provided further that the Government may at any
time withdraw the authorisation under clause (b) or clause
(c) whereupon the tax, duty or cess shall cease to be
levied.

(3) A Gram Panchayat mdirough a resolution and after previous
publication, levy following fees at such rates and in such manner as it may
deem fitin the Sabha area, namely:—

() teh-bazari from the shop-keepers in fairs;

(i) service fee for cleaning of streets, lighting of streets, sanitation,
solid and liguid waste management, parking of vehicles, as the
case may be;

(i) fee for registration of animals sold in the Sabha area; and
(v) water rate where water is supplied by the Gram Panchayat.”.

Substitution 4. For section 18 of the principaAct, the following section shall be
of section .
118. substituted, namely.—

"118.Audit of Panchayats.-2) There shall be an audit agency
in the Panchayati Raj Department, to conduct audit of accounts
of Panchayats.

(2) The audit agency shall consist of such officers and servants,
to be appointed by the Directas the tite Government may
deem fit from time to time.
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5.
clause (g)

(3) The manner of audit of Panchayat accounts, payment of
audit fees and action on such audit reports shall be such as may
be prescribed.

(4) Notwithstanding anything contained in sub-section (1), the
accounts of Panchayat may be audited bf¢oeuntant Gen-
eral, Himachal Pradesh and the Director of Local Auwratit

who shall have access to relevant information and records of
the Panchayats:

Provided that the audit of the accounts of Panchayats
shall be conducted under the over all technical guidance and
supervision of thAccountant General, Himachal Pradesh.

(5) The annual technical inspection report ofAlbeountant
General, Himachal Pradesh as well as the annual report of the
audit shall be placed before the State Legislature.”.

In section 122 of the principatt, in sub-section (1),in  Amendment
of section

122.

(@) the existing proviso shall be deleted ; and

(b) forthe existing Explanation, the following Explanation shall be

substituted, namely:—

"Explanation.—For the purposes of this clause the expres-
sion “service” or “employment” shall include persons appointed,
engaged or employed on whole time, part time, daily or con-
tract basis but shall not include any person who is engaged on
casual or seasonal works.”.
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STATEMENT OF OBJECTS AND REASONS

At present the qualification for the appointment of the Chairman and members of the
Finance Commission is prescribed in rules made under sub-section (3) of section 98 of the Himachal
Pradesh Panchayati Regt, 1994.With a view to fulfil the condition laid down by the'.3
Finance Commission for prescribing the qualifications for persons eligible for appointment as
members of thet&te Finance Commission under &wt, it has been decided to make suitable
provisions for the same. Furthtre 13 Finance Commission have also laid down conditions that
all local bodies should be fully enabled to levy property tax (including tax for all types of residential
and commercial properties) and any hinderance in this regard should be removed and that the
State Government must put in place an audit system for all local bodies (all categories of Urban
Local Bodies and all tiers of Panchayati Raj Institutioflsg Comptroller anduditor General
must be given technical guidance and supervision over the audit of all the local bodies in a State at
every tiers/category and tAanualTechnical Inspection Report as well asAhaual Report of
the Director of Local Funéludit must be placed before theate Legislaturelhus, with a view to
meet the said conditions, it has further been decided to amend sections 1®afriideAct
ibid.

Under the existing provisions a person is disqualified for being chosen as and for being an
office bearer of a Panchayat, if he is in the employment or service of a Panchayat of which he is
office bearer or of any other local authority or Co-operative Society or the State Government or
Central Government or any Public Sector Undertaking under the control of the Central or the
State Government. This provision debars an office bearer to earn livelihood by working as a
casual or seasonal worker and even to work undeltethatma Gandhi National Rural Employment
Guarantedct, 2005 or rules or schemes framed there uiithes provision appears to be not
justified as the dice bearer of Panchayats get meager amount of honorarium or sittikg fee.
such, it has been decided to suitably amend clause (g) of sub-section (1) of section 222 of the
ibid so that a person engaged on casual or seasonal work is not disqualified for being chosen as
and for being an office bearer of a Panchayat.

This Bill seeks to achieve the aforesaid objectives.

JAI RAM THAKUR,
Minister-in-Charge.
DHARAMSHALA:

The , 2010.



