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AUTHORITATIVE ENGLISH TEXT
Bill No. 10 of 2011

THE HIMACHAL PRADESH MUNICIPAL CORPORATION
(AMENDMENT) BILL, 2011

(AS INTRODUCED IN THELEGISLATIVE ASSEMBLY)
A
BILL

further to amend the Himachal Pradesh Municipal @mation Act, 1994 (Act No. 12 of
1994).

BE it enacted by the Legislative Assembly of HimadReddesh in the Sixty-second Year of
the Republic of India as follows:—

1. Short titte and commencement.{1) This Act may be called the Himachal Pradesh
Municipal Corporation (Amendment) Act, 2011.

(2) It shall come into force on such date asStete Government may, by notification
published in the Official Gazette, appoint.

2. Amendment of section 2.4 section 2 of the Himachal Pradesh Municipal
Corporation Act, 1994 (hereinafter referred totss ‘principal Act’), after clause (8), the follomg
new clause shall be inserted, namely:-

“(8-a). “cattle” means domestic animals and inelsid elephants, camels, buffaloes, cows,
oxen, horses, mares, geldings ponies, colts, djllmules, asses, pigs rams, ewes, sheep,
lambs goats and kids;”.

3.  Amendment of section 84.4n section 84 of the principal Act,-

(@) insub-section (1), after clause(b), théofeing proviso shall be inserted, namely:—

“Provided that no tax shall be imposed undeusé (b) unless an opportunity has
been given in the prescribed manner to the resdehthe municipal area or to the
affected parties to file objections and the ofpes, if any, thus received have been
considered.” ; and

(b) sub-sections (2), (3), (4), and (5), shelbmitted.

4. Substitution of section 85.—+or section 85 of the principal Act, the followisgction
shall be substituted, namely:—



“85. Fee and users charges.—The Corporation may d¥ee and user charges for the
services provided by it at such rates and in suemmar as may be determined by the
Corporation from time to time.”.

5. Substitution of section 86.—For section 86 of the principal Act, the followisgction
shall be substituted, namely:—

“86. Rate of tax on lands and buildings.—Save tagravise provided in this Act, the unit

area rate of tax on lands and buildings withim ittunicipal area shall be between one per

cent to twenty five per cent of the rateable gabf land and building, as may be

determined by the Corporation from time to time:

Provided that the Corporation may exempt whotl partially or levy lower rate of
tax on the lands and buildings or portion théredich is exclusively used for the
purpose of public worship and the area of vacanti¢ and buildings or portion thereof,
exclusively used for the purpose of public bur@l as a cremation ground, or any other
place used for the disposal of dead.”.

6. Omission of section 87.-Section 87 of the principal Act shall be omitted.

7. Substitution of section 88.—For section 88 of the principal Act, the followisgction
shall be substituted, namely:—

“88. Determination of rateable value of lands andldings assessable to taxes.—The
rateable value of lands and buildings assessaltexés specified in section 86 shall be,—

(a) inthe case of land, the rateable value flembased upon per square metre of the actual
area of land multiplied by the unit area ratdaf and relevant factors prescribed for
the particular zone and in the case of buildihg, iateable value shall be based upon
per square metre of plinth area multiplied byit tarea rate of tax and relevant factor
prescribed for the particular zone.

(b) for levy of tax on lands and buildings, thdaienmunicipal area shall be divided into
different zones and each zone shall have releaatdrs having different values.

(c) for the purpose of determination of unit atea, there shall be five factors i.e (i)
location, (ii) occupancy, (iii) age of building,vjuse of building and (v) type of
structure. Each factor shall have different valmedifferent zone as may be determined
by the Corporation, from time to time

(d) the mode for levy, calculation and assesgmof tax as per provisions of this Act,
which relates to the classification, usages & tildings or apportionment of
buildings, or vacant land and open spaces faympanrt of the land and building shall
be prescribed by bye-laws

Provided that annual deduction of ten per centh® rateable value of building
shall be allowed on account of repair and mainteeagxpenses necessary for the
maintenance of the building and a rebate of tencpet shall also be allowed on the
amount of tax, in case the amount of tax specifietthe bill is paid within fifteen days



from the date of receipt of such bill, howeversthebate shall not be applicable in the
case of defaulters who are in arrear of tax.”.

8. Amendment of section 89.-41 section 89 of the principal Act, for the exigtisecond
proviso, the following proviso shall be substitytethmely:-

"Provided that the public sector undertakings @mpanies owned and controlled fully or
partially by the Central Government shall be ass@ssto taxes under the provisions of this Act or
bye-laws made thereunder, and shall also be lialyay fee or service charges, as the case may be,
in lieu of services provided by the Corporation.”.

9. Substitution of section 90.—For section 90 of the principal Act, the followisgction

shall be substituted, namely:-
“90. Incidence of taxes on lands and buildings.}(tie taxes on lands and buildings shall
be primarily leviable upon the owner and in thealte of owner, it shall be leviable and

recovered from the occupier including tenants.

(2) The assessment, levy and payment »fota land and building shall not in any
manner confer any right, title or interest in gweperty upon either on the owner or the
occupier and shall not be a proof of the fact the building or premises is authorized
one and further that any building or premises part thereof which is erected in
contravention  of the provisions of this Ackegulations or bye-laws made
thereunder, shall not be considered for reged#ion by virtue of being assessed to tax
on lands and buildings under the provisions of fut.”.

10. Omission of sections 91, 102 and 107 to 114%ee€tions 91, 102 and 107 to 114 of the
principal Act shall be omitted.

11. Amendment of section 115.4n section 115 of the principal Act,—

(@ inthe heading, for the word “taxthe word “fees” shall be substituted; and

(b) in sub-section (1), for the wordspecified by the Governmeéhtthe words' specified
by the Corporatioh shall be substituted.

12. Omission of section 120.-Section 120 of the principal Act shall be omitted.

13. Amendment of section 157.4n section 157 of the principal Act, for clauses) 10 (g),
the following clauses shall be substituted, namely

“(a) the Commissioner, with the prior approvallioé standing committee, constituted under
sub-section (4) of section 40 of this Act, may dsp of, by sale, lease or otherwise, any
moveable or immovable properties belonging to thepGration, by public auction;

(b) the mode and condition precedent to the teansf immovable property, shall be
governed by regulations or bye-laws made by thep@uation; and

(c) the Commissioner shall maintain a registemgi therein the detail of the immovable
properties and prepare annual statement indicdtieg changes, if any, in the said



inventory, in such manner as may be prescribedpg-laws, and shall place the same
before the Corporation for consideration at the efithe year”.

14. Amendment of section 159.4n section 159 of the principal Act,—

(a) for clauses (c) and (d), the following claskall be substituted, namely:—

“(c) every contract involving an expenditure reotceeding rupees five lac or such
higher amount as the Corporation may fix, may laelerby the Commissioner:

(b) for the existing proviso, the following provisball be substituted, namely.—

“Provided that the contract exceeding rupees fae in value or such higher
amount as the Corporation may fix, shall be madéhbyCommissioner only after prior
approval of the Corporation.”.

15. Amendment of section 254.4n section 254 of the principal Act, for sub-senti®),
the following shall be substituted, namely:—
“(6) Notwithstanding anything to the contrary caned in this Act, the Commissioner, may,
after affording an opportunity of being heard, demywithdraw the no objection certificate
issued for installation of electricity connectiotine civic amenities including water and
sewerage connection, if the owner, or the occumethe building carry out unauthorized
construction without sanction or make deviatiormrfrthe sanctioned plan, erection of a
building on any Government land or land vestedh@ €orporation, or by covering any
public road, street, path or drain or obtain samctbn mis-representation or by concealing
material facts at the time of making the applmatior sanction of building plan.”.

16. Insertion of new section 254-A.-After section 254 of the principal Act, the followg
new section shall be inserted, namely:—

“254-A. Power to seal unauthorized developmentomstruction.— (1) It shall be lawful for
the Commissioner, at any time, before or after mglen order of demolition or stoppage of
building works under section 253 or section 254miake an order directing the sealing of
such development in the manner as may be preddmpebye-laws made by the Corporation
for the purpose of carrying out the provisionsto$ tAct, or for preventing any dispute as to
the nature and extent of such development.

(2) Where any development has been sealed untesestion (1), the Commissioner may,
for the purpose of demolishing such developmemtgiothe seal to be removed.

(3) No person shall remove such seal except, uadesrder made by the Commissioner
under sub-section (2) or under an order of the lgipeauthority made in an appeal
under this Act.”.

17. Insertion of new section 324-A.-After section 324 of the principal Act, the follavg
new section shall be inserted, namely:—



"324-A. Registration of cattle and maintenanceheirtrecord.—(1) Head of every
family shall be responsible to give or cause t@iven, either orally or in writing, the details
of cattle owned by his family to the Corporationtvim a period of one month from the
commencement of the Himachal Pradesh Municipal @atpn (Amendment) Act, 2011,
and thereafter, every time as and when any chargeinumber of cattle takes place by any
reason.

(2) On receipt of the details of cattle under-sabtion (1), the Corporation shall register
cattle and shall maintain records thereof in sua@nmer as may be notified by the
Corporation:

Provided that the Corporation may charge redistidee at such rate as may fixed
by it.

(3) It shall be the duty of the Corporation tasias the officials or persons engaged by
Animal Husbandry Department for applying approgriadentification mark on each
cattle and to maintain the record of identification

(4) If any cattle with identification mark is fod strayed, the owner of the cattle shall be
identified by the Corporation from the record mained by it and such owner shall be
liable for penalty of rupees five hundred for tistfoffence which shall be imposed by
the Commissioner or the Officer authorized by hinthis behalf.

(5) If the Corporation fails in identifying suchktray cattle due to tempering with
identification mark or mutilation thereof, it shalport the matter to the In-charge of the
nearest Animal Husbandry Department who shall lodhgestray cattle to the nearest
Goshala.”.

18. Amendment of section 396.4n section 396 of the principal Act,—

(a) before the words and sign “Any bye-laws”, thrackets and figure “(1)” shall be
inserted; and

(b) in sub-section (1) as so re-numbered, forvtbeds “five hundred rupees “ and “fifty
rupees”, wherever these occur, the words “fiftyusend rupees” and “five thousand
rupees “ shall respectively be substituted.

19. Substitution of section 397.4~or section 397 of the principal Act, the following
section shall be substituted, namely:—

“397. Supplemental provisions respecting bye-lawsny- power to make bye-laws
conferred by this Act is conferred subject to tadition that bye- laws being made after
previous publication by the Corporation, after imgvbeing published in Official Gazette for
inviting public objections:



Provided that State Government may cancel anly bye-law if found to be contrary to
the provisions of this Act or the rules made thadar and thereupon the bye-law shall
cease to have effect.”.

20. Insertion of new section 402-A.-After section 402 of the principal Act, the follimg
new section shall be inserted, namely:—

"402-A. Power to review.—The Commissioner may, @dwn or on the application made
by any of the party to the proceedings, review dh#er passed by him under this Act, in
accordance with the provisions of order XLVII oktiCode of Civil Procedure 1908, and
may modify or reverse the same accordingly.”.

STATEMENT OF OBJECTS AND REASONS

Under Chapter-VIIl of Himachal Pradesh Municip@brporation Act, 1994, there is
substantive right to levy taxes and fees and disoptocedures to be followed in connection with
recovery of taxes and fees from the occupants eflahds and buildings within the limits of the
Municipal Corporation. The property tax is the magurce of revenue to all the Urban Local Bodies
including the Municipal Corporation. In the caseMfinicipal Corporation, it is the single largest
source of revenue generation. At present thedassessed on gross Annual Rent and where the
gross Annual Rent of any land or building cannotlbeermined the same is assessed on the cost of
erection of building and the cost of land. Thé& Fthance Commission is also of the firm view that
all Urban Local Bodies should be enabled to levgpprty tax and any hindrance in this regard must
be removed. This will enable the Government to lahai performance linked grants that are to flow
w.e.f.1.4.11 to 31.3.2015 as pertlBinance Commission dispensation. It is pertinenmention
here that the Shimla city has been declared asobtiee mission city under theJwahar Lal
Nehru National Urban Renewal Mission” (JNNURM) and under the said mission, the property
tax reforms has been prescribed as one of the r@mydaeform to be carried out by the
municipalities with regard to the method of levgsassment and collection of property tax with the
broad objective of establishing a simple, transpianeon-discretionary and equitable property tax
regime that encourage voluntary compliances. Irerord simplify the procedure for assessment and
levy of property tax, the assessment has been gedpon accepted parameter i.e. location,
occupancy, age of building, use of building andetyb structures, by taking into consideration the
rateable value based upon per square meter otthalarea of land and per square meter of plinth
area of the building.

Further, it is imperative to enhance the finangiaWers of the Corporation as well as the
Commissioner and in order to improve the incomethed Corporation and also cut down the
administrative delays and to facilitate expeditiexgcution of developmental activities, it has been
proposed to enhance financial powers of the Comanies and the Corporation, as the present
provisions of the Act ibid are not adequate to utake various developmental works. Further,
penalty for contravention of bye-laws provided unskction 396 is very nominal as compared to the
gravity of offence. Therefore, in order to ensurescompliance of bye-laws, it has been propose
to enhance the penalty and to make the provisibtfsecAct ibid more stringent. Further, at present,
there is no provision in the Act to seal unauthedtizonstruction and provision of Review by the



Commissioner. Thus, it has also been proposed k& mgrovision empowering the Commissioner
to seal unauthorized construction and provisionReview, so as to make the provisions more
deterrent. A new provision regarding registratidncattle and maintenance of record thereof has
also been proposed on the analogy of the HimadadlaleBh Panchayati Raj Act, 1994.
This Bill seeks to achieve the aforesaid objectives

(MAHENDER SINGH)

Minister —in —Charge.

Shimla :
Dated : , 2011.

FINANCIAL MEMORANDUM

—Nil—

MEMORANDUM REGARDING DELEGATED LEGISLATION

—Nil—



