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AUTHORITATIOVE ENGLISH TEXT

Bill No. 3 of 2012

THE HIMAHCLA PRDESH SHOPS AND COMMERCIAL ESTABLISHMENT
(AMENDMENT) BILL, 2012

(As INTRODUCED IN THE LEGISLATIVE ASSEMBLY)
A

BILL



further to amend the Himachal Pradesh Shops and Commercial Establishment Act, 1969
(Act No. 10 of 1970).

BE it enacted by the Legislative Assembly of Himachal Pradesh in the Sixty-third Year of
the Republic of India as follow:—

1.  Short title.—This Act may be called the Himachal Pradesh Shops and Commercial
Establishment (Amendment) Act, 2012.

2. Amendment of section 6.—In section 6 of the Himachal Pradesh Shops and
Commercial Establishment Act, 1969 (hereinafter referred to as the “principal Act”), in sub-
section (4), for the words “five hundred rupees but which may extend to two thousand rupees”,
the words “four thousand rupees but which may extend to six thousand rupees” shall be
substituted.

3. Amendment of section 19.—In section 19 of the principal Act, for sub-section
(2), the following sub-section shall be substituted, namely :—

“(2) The Government may, by notification, appoint any person to be the Chief
Inspector, Additional Chief Inspector, Deputy Chief Inspector, or Assistant
Chief Inspector of Shops and Commercial Establishments, who shall, in
addition to the powers conferred on them under this Act, exercise the powers of
Inspector within their respective jurisdiction.”.

4. Amendment of section 20.—In section 20 of the principal Act,—

(a) in sub-section (6), for the words “fifty rupees”, the words “two hundred
rupees” shall be substituted; and

(b) in sub-section (7), for the words “five hundred rupees but which may extend
to two thousand rupees”, the words “four thousand rupees but which may
extend to six thousand rupees shall be substituted.

5. Amendment of section 21.—In section 21 of the principal Act, in sub-section (2),
for the words “five hundred rupees and may extend to two thousand rupees”, the words” four
thousand rupees and may extend to seven thousand rupees” shall be substituted.

6. Substitution of section 25.—For section 25 of the principal Act, the following
section shall be substituted, namely:—

“25. Penalties.—Subject to the other provisions of this Act, whoever contravenes any of
the provisions of this Act or the rules made thereunder and no penalty has been provided for such
contravention in this Act, shall be  liable, on conviction, to a fine which shall not be less than
one thousand rupees but which may extend to five thousand rupees for the first offence, and not
less than  three thousand rupees but which may extend to eight thousand rupees for every
subsequent offence.”.

7. Amendment of section 25-A.—In section 25 A of the principal Act, for sub-section
(1), the following sub-section shall be substituted, namely:—



“(1) Save as provided in sub- section (7) of section 20, any offence may, either
before or after the institution of prosecution, be compounded by any officer not
below the rank of Assistant Chief Inspector of Shops and Commercial
Establishments, authorised by the Government, by notification, for an amount which
shall not be less than one thousand rupees but shall not exceed five thousand
rupees.”.

8. Amendment of section 33.—In section 33 of the principal Act, for the words “by
the Chief Inspector”, the words “by an officer not below the rank of Assistant Chief Inspector”
shall be substituted.

STATEMENT OF OBJECTS AND REASONS

The Himachal Pradesh Shops and Commercial Establishment Act, 1969 provides for
registration of commercial establishment, regulation of conditions of workers and employment in
shops and commercial establishment, such as hours of employment, intervals for meals or rest,
opening and closing hours, closed day, holiday, maternity benefits and penalties for
contravention of the provisions of the Act etc. It has been experienced that there is gross
violation of provisions of the Act by the employer of the establishment for the reason that the
penalty provided for such violation in the Act is very nominal and has no deterrent effect. Thus,
in order to ensure the strict compliance of the provisions of the Act in the present scenario, it has
been considered essential to make the penal provisions more deterrent by enhancing the penalty.
Further, under section 25 A, an offence is compoundable before or after the institution of the
prosecution by the Chief Inspector of Shops and Commercial Establishments, who sits at the
State Headquarters. Thus, it is considered more appropriate, if the powers to compound an
offence under the Act ibid is conferred on the officers not below the rank of Assistant Chief
Inspector of Shops and Commercial Establishments, appointed under section 19. This will also
reduce the litigation in the courts and will be more convenient to the offender to get the offence
compounded at the District Headquarters. In view of the above, it has been decided to amend the
Act ibid suitably.

This Bill seeks to achieve the aforesaid objective.

(KISHAN KAPOOR)
Minister-in-Charge.
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