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AUTHORITATIVE ENGLISH TEXT
Bill No. 47 of 2012

THE HIMACHAL PRADESH VALUE ADDED TAX (AMENDMENT) BILL, 2012



(As INTRODUCED IN THE LEGISLATIVE ASSEMBLY)
A

BILL

further to amend the Himachal Pradesh Value Added Tax Act, 2005 (Act No. 12 of
2005).

BE it enacted by the Legislative Assembly of Himachal Pradesh in the Sixty-third Year of
the Republic of India as follows:—

1. Short title and commencement.—(1) This Act may be called the Himachal
Pradesh Value Added Tax (Amendment) Act, 2012.

2 Save as otherwise provided in this Act, sections 2(a) and 5(a) shall be deemed to
have come into force on 1t day of April, 2012.

2. Amendment of section 4.—In section 4 of the Himachal Pradesh Value Added Tax
Act, 2005 (12 of 2005) (hereinafter referred to as the “‘principal Act’), in sub-section (6),—
@) in clause (c), for the figures and signs “4,00,000/-", the figures and signs
“5,00,000/-" shall be substituted; and

(b) in clause (e), for the figures and signs “6,00,000/-”, the figures and signs
“8,00,000/-" shall be substituted.

3. Amendment of section 11.—In section 11 of the principal Act, for sub-section (16),
the following sub-section shall be substituted, namely:—

“(16) If a dealer,—

@) falsely claims Input Tax Credit in his returns to which he is not entitled, the
Commissioner or the Assessing Authority shall direct such dealer to pay, by
way of penalty, in addition to the tax and interest payable by him, a sum
equal to twice the amount of such claim or credit; and

(b) claims incorrect Input Tax Credit in his returns, the Commissioner or the
Assessing Authority shall direct such dealer to pay, by way of penalty, in
addition to the tax and interest payable by him, a sum equal to fifty
percentum of the amount of such claim or credit.

Explanation:(—(i)  For the purpose of clause (a) "falsely” means excessive claim made
deliberately with the intent to affect revenue interest adversely; and

(i) For the purpose of clause (b) "incorrect” means excessive claim due
to wrong calculation without any intension to affect revenue interest
adversely.

4. Amendment of section 14.—In section 14 of the principal Act, in sub-section (7),
for the words "the amount of tax evaded or attempted to be evaded”, the words "fifty percentum of
the value of consignment” shall be substituted.



5. Amendment of section 16.—In section 16 of the principal Act,—

@) after sub-section (3), the following new sub-section (3a) shall be inserted,
namely:—

“(3a) The State Government may, by notification, exempt any class of
dealer from filing of return, subject to such restrictions and
conditions, such limit of turnover and for such period, as may be
prescribed, and tax, if any, deducted at source, shall be deemed to be
final payment of tax and such dealer shall not be liable to assessment
for that period.”;

(b) In sub-section (6), for the words, figures and signs “Rs. 25/- per day for
dealy in furnishing such return upto 10 days, where after the penalty shall be
Rs. 50/- per day till the default continues but such penalty shall not exceed
Rs.3000/-" the words, figures and signs "Rs. 200/- shall be substituted.; and

(©) In sub-section (8), for the words "equal to twice the amount of tax”, the
words "upto twice the amount of tax but which shall not be less than one
hundred percentum of such tax amount” shall be substituted.

6. Amendment of section 21.—In section 21 of the principal Act,—
(@) in sub-section (7), for the words “equal to the amount” the words “upto double
the amount of tax assessed but which shall not be less than one hundred
percentum of the amount of tax” shall be substituted.; and

(b) in sub-section (9), after the words “sum due from him”, the words “but which
shall not be less than one thousand rupees” shall be inserted.

7. Amendment of section 33.—In section 33 of the principal Act, in sub-section (3),
after the words "sales or purchases”, the words "or the account books are not found at the business
premises” shall be inserted.

8. Amendment of section 34.—In section 34 of the principal Act, in sub-section (12)
after the words "or without genuine documents”, the words "or presents bills for declaration at the
barrier without the consignment purported to be transported under those bills” shall be inserted.

9. Amendment of section 50.—In section 50 of the principal Act, in sub-section (2),
for the words and signs "not exceeding two thousand rupees, and where such contravention or
failure is continuing one, to a daily penalty not exceeding fifty rupees”, the words and signs "not
exceeding five thousand rupees, and where such contravention or failure is continuing one, to a
daily penalty not exceeding two hundred rupees” shall be substituted.

10. Repeal of Ordinance No. 3 of 2012 and savings.—(1) The Himachal Pradesh
Value Added Tax (Amendment) Ordinance, 2012, is hereby repealed.

2 Notwithstanding such repeal, anything done or any action taken under the Ordinance
so repealed shall be deemed to have been done or taken under the corresponding provisions of this
Act.

STATEMENT OF OBJECTS AND REASONS

In order to benefit the small and marginal traders who runs a hotel, restaurant, bakery or
other similar establishment etc., and to strengthen the department to regulate the remaining traders
in better way whose taxable limit exceeds Rs. 5,00,000/-, it has been decided to enhance the



existing taxable limit from Rs. 4,00,000/- to Rs. 5,00,000/-. Further, it was also observed that ‘C’
and ‘D’ class contractors registered with the Department, having less turnover, finds it difficult to
file returns and get the assessment done. Therefore, it has also been decided that Contractors of ‘C’
and ‘D’ class having annual turnover upto Rs. 30 lakh and who have paid TDS @ 3% will not be
required to file any return for that year and tax deducted at source will be deemed to be a final
payment of the tax and such class of contractors shall not be subject to assessment as required
under section 16 of the Himachal Pradesh Value Added Tax Act, 2005.

Further in order to facilitate the small and marginal dealers it has been decided to enhance
taxable limit in relation to any other dealer from Rs. 6,00,000/- to Rs. 8,00,000/-. These small and
marginal dealers are increasingly finding it difficult to maintain day-to-day accounts and moreover
the percentage of revenue receipts from this category of dealers is just marginal as the entire
supplies of goods are being sourced from within the State where Value Added Tax is levied at first
stage. Further, a large number of representations have been received from various Beopar Mandals,
Industrial Associations and trading communities from various parts of the State to rationalize
structure of penalties under various provisions of the Act ibid particularly the penalty under sub-
section (16) of section 11, relating to false claim of Input Tax Credit. Though the penalties acts as
deterrence and promotes auto-compliance but in order to avoid misinterpretation of the various
penal provisions, it seems expedient in larger revenue interest of the State on the one hand and
dispensation of justice to the trading community of the State on the other hand to rationalize the
various penal provisions. Besides, the rationalization of various penal provisions, is expected to
discourage tax evasion and non-compliance and will strengthen the tax regulation at various levels.

Since the Legislative Assembly was not in session and amendment of the Himachal Pradesh
Value Added Tax Act, 2005 had to be made urgently, therefore, the Himachal Pradesh Value
Added Tax (Amendment) Ordinance, 2012 (H.P. Ordinance No. 3 of 2012) was promulgated under
clause (1) of article 213 of the Constitution of India by H.E. the Governor of Himachal Pradesh on
8" June, 2012, which was published in the Rajpatra Himachal Pradesh on 14" June, 2012. Now, the
said Ordinance is required to be replaced by a regular enactment with modifications.

This Bill seeks to achieve the aforesaid objectives.

PREM KUMAR DHUMAL,
Chief Minister.
SHIMLA :
Dated: ............ , 2012.

FINANCIAL MEMORANDUM

The provisions of clause 2 of the Bill when enacted may result in some reduction in tax
collection, which cannot be quantified, however, the new registration of dealers under this class
will certainly help in expanding State’s tax base. The provisions of the Bill when enacted will be
enforced by the existing Government machinery and no additional expenditure will be involved.



MEMORANDUM REGARDING DELEGATED LEGISLATION

Clause 5 of the Bill seeks to empower the State Government to frame rules for carrying out
provisions of this Act. The proposed delegation of power is essential and normal in character.

RECOMMENDATIONS OF THE GOVERNOR UNDER ARTICLE 207
OF THE CONSTITUTION OF INDIA

File No.: EXN-F(1)-9/2012

The Governor of Himachal Pradesh, having been informed of the subject matter of the
Himachal Pradesh Value Added Tax (Amendment) Bill, 2012, recommends, under article 207 of
the Constitution of India, the introduction and consideration of the Bill in the Legislative Assembly.



