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Bill No. 48 of 2012

THE HIMACHAL PRADESH TAXATION (ON CERTAIN GOODS
CARRIED BY ROAD) SECOND AMENDMENT BILL, 2012
(AS INTRODUCED IN THE LEGISLATIVE ASSEMBLY)
A
BILL



further to amend the Himachal Pradesh Taxation (On Certain Goods Carried by Road)
Act, 1999(Act No. 16 of 1999).

BE it enacted by the Legislative Assembly of Himachal Pradesh in the Sixty-third Year of
the Republic of India as follows:—

1. Short title and commencement.—(1) This Act may be called the Himachal Pradesh
Taxation (On Certain Goods Carried By Road) Amendment Act, 2012.

(2) Save as otherwise provided in this Act, sections 2 to 6 shall be  deemed to have
come into force on 5" day of October, 1999.

2. Amendment of section 4.—In section 4 of the Himachal Pradesh Taxation (On
Certain Goods Carried By Road) Act, 1999 (hereinafter referred to as the “principal Act”), for the
words and signs “person-in-charge of the goods, as the case may be” the words and signs “person-
in-charge of the goods during transport or carriage” shall be substituted and thereafter at the end,
the following Explanation shall be inserted, namely:-

“Explanation.—For the purpose of this Act, when any tax is paid by any person-in-charge
of the goods during transport or carriage, such payment of tax shall be deemed to have been made
by and on behalf of the person-in-charge of the mechanical vehicle or cart in or on which the goods
are transported or carried.”.

3. Amendment of section 4-A.—In section 4-A of the principal Act, in sub-sections
(1) and (2),
for the words ““ person-in-charge of the goods” , as the case may be “wherever these occur, the
words “person-in-charge of the goods during transport or carriage” shall be substituted.

4. Amendment of section 5.—In section 5 of the principal Act,—

(a) in sub-section (2), after the words and signs “or any other person-in-charge of the
goods,”, the words and sign “during transport or carriage,” shall be inserted.;

(b) in sub-section (3), for the words and the signs “ person-in-charge of the goods,
mechanical vehicle, or cart”, the words, sign, brackets and figure “person specified
in sub-section (2)” shall be substituted.;

(©) in sub-section (4), for the words and signs “person-in-charge of the goods or
mechanical vehicle or cart”, the words, sign, brackets and figures “person specified
in sub-section (2)” shall be substituted.; and

(d) in sub-section (5), for the words and signs “person-in-charge of the goods,
mechanical vehicle or cart”, the words, sign, brackets and figure “person specified in
sub-section (2)”’shall be substituted.

5. Substitution of section 9.—For section 9 of the principal Act, the following section
shall be substituted, namely:—

“9.  Recovery of tax in case of refund to pay or evasion.- (1) If the taxing authority
having jurisdiction in the district or Inspector-in-charge of the check-post or barrier, as



the case may be, is satisfied that any person—in—charge of the mechanical vehicle or cart
has evaded payment of tax due under this Act, or such person has not made the payment
of tax on demand, he may, for reasons to be recorded in writing and after hearing the said
person; order detention of the mechanical vehicle or cart carrying such goods for such
period as may reasonably be necessary and shall allow the same to proceed, only on the
person specified in section 4 of the Act, making payment of the tax or furnishing to his
satisfaction a security or executing a bond with or without sureties for securing the
amount of tax, in the prescribed form.

(2) In case the person specified in sub-section (1) fails to pay the tax due or, furnish a
bond referred to in sub-section (1) within 24 hours of the detention of such goods, the taxing
authority or the Inspector-in-charge may cause the goods to be sold in prescribed manner.

(3)  The mechanical vehicle or cart detained under sub-section (1) shall be released only
after payment of the tax payable under this Act.”.

6. Amendment of section 15.—In section 15 of the principal Act, in sub-section (1),
after the proviso, the following second proviso shall be inserted, namely:-

“Provided further that the power to amend the Schedule shall not include power to grant
exemption to any person in respect of any of the goods specified in Schedule-1.”.

7. Validation and exemption.—(1) Notwithstanding anything contained in any
judgment , decree or order of any court or other authority to the contrary, any assessment, levy or
collection of any tax, on certain goods carried by road within the State (hereinafter in this section
referred to as “aforesaid tax”), made or purporting to have been made or any action taken or
anything done under the provisions of the Himachal Pradesh Taxation (On Certain Goods Carried
By Road) Act, 1999 (Act No. 16 of 1999) (hereinafter in this section referred to as “the said Act”),
at any time , on or after the 5" day of October, 1999 but before the commencement of this Act, shall
be deemed to be as valid and effective as if such assessment, levy or collection or action or thing
had been made, taken or done under the provisions of this Act and accordingly-

(1) the aforesaid tax assessed, levied or collected or purporting to have been assessed,
levied or collected under the provisions of the said Act before the commencement of
this Act shall be deemed to be and always deemed to have been validly assessed,
levied or collected in accordance with law;

(i) no suit or other proceedings shall be maintained or continued in any court or before
any authority for the refund of, and no enforcement shall be made by any court or
authority, or any decree or order directing the refund of any such aforesaid tax
which has been collected;

(i11)) recoveries, if any, shall be made in accordance with the provisions of the said Act of
all amounts which would have been collected thereunder as such aforesaid tax as if
this Act had been in force at all material times; and

(iv) anything done or any action taken(including any rule or order made, notification
issued or direction given or exemption granted or penalty imposed) under the said
Act before the commencement of this Act shall be deemed always to have been
validly done, taken or made in accordance with this Act.



(2) For the removal of doubts, it is hereby declared that —
(a) nothing in sub-section(1) shall be construed as preventing any person-

(1) from questioning, in accordance with the provisions of this Act, the
assessment , levy or collection of the aforesaid tax; or

(1))  from claiming refund of the aforesaid tax paid by him in excess of the
amount due from him under this Act; and

(b) no act or omission on the part of any person, before the commencement of this Act,
shall be punishable as an offence which would not have been so punishable as if this Act had not
come into force.

STATEMENT OF OBJECTS AND REASONS

It is well known that most part of the State of Himachal Pradesh is not covered by air or rail
transport due to which roads, bridges and other allied infrastructure constitute lifeline in this hilly
State. Every year the State Government has to devote a sizable component of its resources for the
construction, development, repair, upkeep and maintenance of roads, bridges and allied
infrastructure without which any development is unthinkable. In order to finance these trading
facilities, the existing resources of the State being highly incommensurate with the expenditure
required to be assessed thereon every year, it is considered essential to clarify and improve the
provisions regulating the levy and mode of payment of tax, establishment of check posts or barrier,
inspection of goods in transit, recovery of tax in case of refusal to pay or evasion retrospectively to
safeguard and protect the levy under the Act as per the legislative intention of the Legislature and
also to validate these provision, from the commencement of the Himachal Pradesh Taxation (On
Certain Goods Carried by Road) Act, 1999. As such, it has been decided to amend the provisions of
the Act ibid suitably. This has necessitated amendments in the Act ibid.

The Bill seeks to achieve the aforesaid objectives.

(PREM KUMAR DHUMAL)
Chief Minister.

FINANCIAL MEMORANDUM



The provisions of the Bill when enacted are estimated to protect the revenue receipts of
about Rs. 200 cr. per annum. The provisions of the Bill after being enacted are to be enforced by
the existing Government machinery, and no additional expenditure will be involved.

MEMORANDUM REGARDING DELEGATED LEGISLATION

-NIL-

RECOMMENDATIONS OF THE GOVERNOR UNDER ARTICLE 207 OF THE
CONSITUTITION OF INDIA

The Governor, Himachal Pradesh, having been informed of the subject matter of the
Himachal Pradesh Taxation (On Certain Goods Carried by Road) Amendment Bill, 2012,
recommends, under Article 207 of the Constitution of India, the introduction and consideration of
the Bill in the Legislative Assembly.



