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Bill No. 10 of 2017
THE HIMACHAL PRADESH EXCISE (AMENDMENT) BILL, 2017

(As INTRODUCED IN THE LEGISLATIVE ASSEMBLY)

A
BILL

further to amend the Himachal Pradesh Excise Act. 2011 (Act
No. 33 0f2012).

BE it enacted by the Legislative Assembly of Himachal Pradesh in
the Sixty-eighth year of the Republic of India as follows:—

1.

(1) This Act may be called the Himachal Pradesh Excise

(Amendment) Act, 2017.

@)
2

It shall be deemed to have come into force on 30% J une, 2017.

In section 2 of the Himachal Pradesh Excise Act, 2011

(hereinafter referred to as the “principal Act”),—

@

(1)

after clause (c), the following new clause shall be inserted,
namely:—

“(ca) “club” means any person or body of persons providing
services, facilities or advantages, primarily to its members, for
a subscription or any other amount;”;

after clause (k), the following new clause shall be inserted,
namely:—

“(ka)“hotel” includes a building or a part of a building where
residential accommodation is, by way of business, provided
for a monetary consideration;”;

after clause (n), the following new clause shall be inserted,
namely:—

“(na) “liquor vends” means retail shops that are licensed to sell

liquor and shall not include any hotels, clubs, restaurants or
notified place;”;

Short title
and commence-
ment.

Amendment
of section 2.



2

(iv) after clause (r), the following new clause shall be inserted,

V)

(vi)

Insertion of 3.
new section
23A.

namely:—

“(ra) “notified place” means any building or part of a building
and the premises appurtenant thereto and any specifically
demarcated land wherein the supply of liquor in terms of a
licence is permitted for consumption within such notified place;”;

after clause (v), the following new clause shall be inserted,
namely:—

“(va) “restaurant” means a commercial establishment where
meals are prepared and served to customers for a monetary
consideration;”; and

after clause (w), the following new clauses shall be inserted,
namely:—

“(wa) “sale of liquor” means the transfer of liquor for
consideration by a liquor vend for consumption by a purchaser
at a place other than the premises of the liquor vend;

(wb) “service and supply of liquor” means the provision of
liquor for consideration at clubs, restaurants, hotels and any
other notified place on the basis of licence that is issued on the
condition that such liquor shall be consumed within the premises
of such hotel, club, restaurant or other notified place;”.

After section 23 of the principal Act, the following new section

shall be inserted, namely:—

“23A. Sale or Service and Supply of Liquor- (1) The sale of
liquor shall be permitted only through licensed liquor vends
which shall not be located within motorable or walking distance
of 220 meters or 500 meters, as applicable, from the outer
edge of the National or State Highway or by a service lane
along such highway and such liquor vends shall neither be visible
nor directly accessible from such National or State Highway.
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3

(2) Notwithstanding anything contained in any judgment, decree
or order of any court, tribunal or authority, every hotel, club,
restaurant or any notified place having a licence shall be entitled
to engage in the service and supply of liquor to members, guests
or other persons for consumption of such liquor within the
premises of such club, hotel, restaurant or notified place,
irrespective of whether such club, hotel, restaurant or notified
place, is located on or near any State or National Highway:

Provided that if any person obtains permit for serving of
liquor at a private place, then such place shall be considered as
notified place for the purpose of this section.

(3) Notwithstanding anything contained in any judgment, decree
or order of any court, tribunal or other authority, any licence
issued to any hotel, club, restaurant or other notified place for
the sale of liquor shall be deemed to have been and always be
deemed to have been issued for the service and supply of liquor
and all relevant provisions of this Act and the rules made
thereunder shall continue to apply as they did for sale of liquor.

Explanation.— For the removal of doubt, it is hereby clarified that
all taxes, duties, cess or other levies as applicable to sale of liquor
shall apply to service and supply of liquor unless otherwise specified
in this or any other Act, rule or notification made thereunder.".

4. (1) TheHimachal Pradesh Excise (Amendment) Ordinance,
2017 is hereby repealed.

(2) Notwithstanding such repeal, anything done or any action taken
under the Ordinance so repealed shall be deemed to have been done or
taken under the corresponding provisions of this Act.

@uﬁmﬁ@@ﬁ
m@ o

Rl

Repeal of
Ordinance
No. 2 of
2017 and
savings.



STATEMENT OF OBJECTS AND REASONS

Licensed premises where liquor is sold or served or consumed by the public are
considered as places of sale of liquor under the Himachal Pradesh Excise Act, 2011. Besides
the liquor vends operating in the State, a large number of bars in hotels and restaurants, clubs
and other notified places have come up at various places and there is no provision in the Act
to define and segregate them category wise. There was an urgent need to define and identify
the places where liquor is sold or where liquor is served, supplied or consumed to provide
clarity in the Act for the benefit of general public and overall to monitor and ensure the category
wise increase in the Government revenue.

Since, the Himachal Pradesh Legislative Assembly was not in session and the Himachal
Pradesh Excise Act, 2011 had to be amended urgently, therefore, the Governor, Himachal
Pradesh, in exercise of the powers conferred under clause (1) of article 213 of the Constitution
of India promulgated the Himachal Pradesh Excise (Amendment) Ordinance, 2017 (Ordinance
No.2 of 2017) vide Notification No. LLR-D(6)-9/2017-Leg. dated 30* June, 2017 which was
published in the Rajpatra on the same day. Now, the said Ordinance is being replaced by a
regular legislation without any modification.

This Bill seeks to replace the aforesaid Ordinance without any modifications.

(PRAKASH CHAUDHARY)

Minister-in-charge.
THE. ; comvnnnss o ,2017 | i )
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FINANCIAL MEMORANDUM

The provisions of the Bill when enacted are to be enforced through the existing Government
machinery and there will be no additional expenditure from the State exchequer.

MEMORANDUM REGARDING DELEGATED LEGISLATION

—Nil—



THE HIMACHAL PRADESH EXCISE (AMENDMENT) BILL, 2017

A
BILL

Jurther to amend the Himachal Pradesh Excise Act, 2011 (Act No. 33 of 2012)

(PRAKASH CHAUDHARY)
Minister-in-Charge.

(Dr. BALDEYV SINGH)
Pr. Secretary (Law).

SHIMLA:




EXTRACT OF THE PROVISIONS OF THE HIMACHAL PRADESH EXCISE ACT,
2011 (ACT NO. 33 OF 2012) LIKELY TO BE AFFECTED BY THIS AMENDMENT

BILL.
Section:

2.
context,—

(a)

(b)

©

(d)

©)

®

®

(b)

@

Definitions.— In this Act, unless there is anything repugnant in the subject or

“beer” means alcoholic beverage prepared from malt or grain with or without
addition of sugar and hops and includes black beer, ale, stout, porter and such
other substance as may be specified by the State Government;

“to bottle” means transfer of liquor from a cask or other vessel to a bottle or other
approved receptacle and includes rebottling ;

“brewery” means premises where beer is manufactured and includes every place
therein where beer is stored or wherefrom it is issued;

“Collector” means any officer appointed by the State Government, under sub-

section (2) of section 5 of this Act;

“denatured” means effectually and permanently rendered unfit for human
consumption;

“distillery”” means premises where spirit is manufactured and includes every place
therein where it is stored or wherefrom it is issued;

“excise duty” and “countervailing duty” mean any such excise duty or countervailing
duty, as the case may be, as is mentioned inentry 51 of List-1I of the Seventh
Schedule to the Constitution;

“Excise Officer” means any officer or person appointed, or invested with powers,
under section 6 of this Act;

“excise revenue” means revenue derived or derivable from any payment, duty,
license fee, or other fee levied or payable, fine or penalty imposed or confiscation
ordered under this Act, or the rules made thereunder, but does not include a fine
imposed by a court of law;



)

(k)

@

()
()

(0)

®)

@

(©)

(s)

®

“export” means to take out of Himachal Pradesh otherwise than across a custom
frontier as defined by the Central Government; :

“Financial Commissioner” means the Excise and Taxation Commissioner appointed
under sub-section (1) of section 5;

“import” (except in the phrase “import into India”) means to bring into Himachal
Pradesh otherwise than across a customs frontier as defined by the Central
Government;

“license” means a license granted under this Act;

“liquor’ means intoxicating liquor and includes all liquid consisting of or containing
alcohol, whether obtained by fermentation or by subsequent distillation, and also
includes any substance which the State Government may, by notification, declare
to be liquor;

“manufacture” includes any process, whether natural or artificial by which any
liquor is produced or prepared, and also re-distillation, and every process for the
rectification, reduction, flavoring, blending or colouring or bottling of liquor;

“medicinal preparations” and “toilet preparations” shall have the same meaning as
assigned to them under the Medicinal and Toilet Preparations (Excise Duties) Act,
1955;

“molasses” means heavy dark coloured viscous liquid produced, in the final stage
of manufacture of Gur or Sugar including Khandsari Sugar, from sugar cane or
Gur, when liquid as such or in any form or admixturer containing sugar which can
be fermented;

“notification” means a notification issued under this Act or the rules made thereunder
and published in the Official Gazette;

“pass” means a document which actually authorizes the removal or transportation
of liquor;

“permit” means a no objection statement issued by the Collector of the district of
destination concerned or an officer authorized in this behalf in the import and
transport of liquor and includes a document authorizing possession of liquor
exceeding the limit of retail-sale;



(u) “place” includes a building, shop, tent, enclosure, booth, vehicle, vessel, boat and
raft;

(v) “prescribed” means prescribed by rules made under this Act;

(w) “sale” includes any transfer otherwise than by way of gift;

(x) “State” means the State of Himachal Pradesh;

(y) “State Government” means the Government of Himachal Pradesh;

(z) “spirit” means any liquor containing alcohol obtained by distillation, whether denatured
or not;

(za) “transport” means to move from one place to another place within the State;
(zb) “vehicle” means wheeled conveyance of any description, which is capable of being
used for movement and includes aircraft, boat, vessel, raft, motor vehicle, a cart

and any carriage by cattle;

(z¢) “warehouse” means a place where storage of liquor is permitted and includes a
relevant part of manufactory; and

(zd) “winery” means premises where wine is manufactured and includes every place
therein where wine is stored or wherefrom it is issued.



