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Clauses:

I. Short title.
2.  Amendment of section 118.



Bill No. 6 of 2022

THE HIMACHAL PRADESH TENANCY AND LAND
REFORMS (AMENDMENT) BILL, 2022

(As INTRODUCED IN THE LEGISLATIVE ASSEMBLY)
A
BILL

further to amend the Himachal Pradesh Tenancy and Land
Reforms Act, 1972 (Act No. 8 of 1974).

BE it enacted by the Legislative Assembly of Himachal Pradesh
in the Seventy-third Year of the Republic of India as follows:—

1. This Act may be called the Himachal Pradesh Tenancy and Short title.
Land Reforms (Amendment) Act, 2022.

2. Insection 118 of the Himachal Pradesh Tenancy and Land Afmendment
Reforms Act, 1972 (Act No. 8 of 1974), in sub-section (2), in second {5 ***"*"
proviso below clause (h), for the words “two years™ and “one year” the

words “three years” and “two years” shall be substituted respectively.

Auﬂ e«ff&wla(

Jal ShaktiIHo ev.ISWD Minlmr

Himachal Pradesh



STATEMENT OF OBJECTS AND REASONS

Section 118 of the Himachal Pradesh Tenancy -and Land Reforms Act, 1972 puts
restriction on transfer of land (including transfer by a decree of a civil court or for recovery
of arrears of land revenue) by way of sale, gift, will, exchange, lease, mortgage with
possession, creation of a tenancy or in any other manner in favour of a person who is not an
agriculturist. Sub-section (2) of said section provides exemption on certain transfer including
transfer of land with prior permission of the State Government.

Second proviso below clause (h) of sub-section (2) of section 118 of the Himachal
Pradesh Tenancy and Land Reforms Act, 1972 makes it mandatory to a non-agriculturist,
who purchases land under clause (dd) or in whose case permission to purchase land is
granted under clause (h), to put the land to such use for which it has been permitted to be
transferred within a period of two years or a further such period not exceeding one year as
may be allowed by the State Government for the reasons to be recorded in writing to be
counted from the day on which sale deed of land is registered. In case the non-agriculturist
fails to do so or diverts without permission of the State Government the said use for any
other purpose or transfers the land by way of sale, gift or otherwise, there is a provision for
vestment of such land in favour of the State Government free from all encumbrances. It has
been experienced that the period of two years is not sufficient more particularly in cases,
where land is purchased for Industrial/Hydel/Tourism or Housing projects etc. and therefore,
it is proposed to amend the provisions of the aforesaid proviso suitably. This has necessitated

amendments in the Act ibid.

This Bill seeks to achieve the aforesaid objectives.

(MAHENDER SINGH THAKUR)
Minister-in-Charge.

g Avtherds LJeo[

The , 2022.

" Jal ShaktilHortRev./SWD Minister
Himachal Pradesh
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FINANCIAL MEMORANDUM

~—Nil—

MEMORANDUM REGARDIN G DELEGATED LEGISLATION

—Nil—




THE HIMACHAL PRADESH TENANCY AND LAND REFORMS
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A
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further to amend the Himachal Pradesh Tenancy and Land Reforms Act, 1972 (Act
No.8 of 1974).

(MAHENDER SINGH THAKUR)
Minister-in-Charge.
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Pr. Secretary (Law). A ”'/AQML LM
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EXTRACT OF THE PROVISIONS OF THE HIMACHAL PRADESH TENANCY

AND LAND REFORMS ACT, 1972 (ACTNO.8OF 1974) LIKELY TO BEAFFECTED
BY THIS AMENDMENT BILL.

Section ;-

118. Transfer ofland to non—agncultunsts barred.—(1) Notwithstanding anything
to the contrary contained in any law, contract, agreement, custom or usage for the time
being in force, but save as otherwise provided in this Chapter, no transfer of land (including
transfer by a decree of a civil court or for recovery of arrears of land revenue) by way of sale,
gift, will, exchange, lease, mortgage with possession, creation of a tenancy or in any other
manner shall be valid in favour of a person who is not an agriculturist.

Explanation.—For the purpose of this sub-section, the expression “transfer of land”
shall not include—

(i) transfer by way of inheritance;

(ii) transfer by way of gift made or will executed, in favour of any or all legal heirs
of the donor or the testator, as the case may be;

(iii) transfer by way of lease of land or building in a municipal area;
but shall include—

(a) a benami transaction in which land is transferred to an agriculturist for a
consideration paid or provided by a non-agriculturist; and

(b) an authorization made by the owner by way of special or general power of
attorney or by an agreement with the intention to put non-agriculturist in
possession of the land and allow him to deal with the land in the like manner as
if he is a real owner of that land.

(2) Nothing in sub-section (1) shall be deemed to prohibit the transfer of land by
any person in favour of,— |

(a) alandless labourer; or

(b) alandless person belbnging toa Scheduled caste or a scheduled tribe; or |



(c)

a village artisan; or

(d) alandless person carrying on an allied agricultural pursuit; or

(dd) a person who, on commencement of this Act, worked and continues to work

(e)

(B

(g)

for gain in an estate situated in Himachal Pradesh; for the construction of a
dwelling house, shop, or commercial establishment in a municipal area, subject
to the condition that the land to be transferred does not exceed—

() incase of dwelling house - 500 square metres; and
(ii) in the case of shop or commercial establishment- 300 square metres:

Provided that such person does not own any vacant land or a dwelling
house in a municipal area in the State; or

the State Government or Central Government, or a Government Company as
defined in section 617 of the Companies Act, 1956, or a Company incorporated
under the Companies Act, 1956 for which land acquired through the State
Government under the Land Acquisition Act,1894, or a statutory body or a
corporation or a board established by or under a statute and owned and controlled
by the State or Central Government; or

a person who has become non-agriculturist on account of—

(i) acquisition of his land for any public purpose under the Land Acquisition
Act, 1894 (1 of 1894); or

. (1)) vestment of his land in the tenants under this Act; or

anon-agriculturist who purchases or intends to purchase land for the construction
of a house or shop, or purchases a built up house or shop, from the Himachal
Pradesh Housing and Urban Development Authority, established under the
Himachal Pradesh Housing and Urban Development Authority Act, 2004, or
from the Development Authority constituted under the Himachal Pradesh Town
and Country Planning Act, 1977 or from any other statutory corporation set up
for framing and execution of house accommodation schemes in the State under
any State or Central enactment; or



(h) anon-agriculturist with the permission of the State Govemment for the purposes
that may be prescribed : S L

Provided that a person who is non-agriculturist but purchases land either
under clause (dd) or clause (g) or with the permission granted under clause (h)
of this sub-section shall, irrespective of such purchase of land, continue to non-

agriculturist for the purposes of this Act :

Provided further that a non-agriculturist who purchases land under clause
(dd) or in whose case permission to purchase land is granted under clause (h)
of this sub-section shall put the land to such use for which the permission has
been granted within a period of two years or a further such period not exceeding
one year, as may be allowed by the State Government for reasons to be recorded
in writing, to be counted from the day on which the sale deed of land is registered
and if he fails to do so or diverts, without the permission of the State Government,
the said use for any other purpose or transfer by way of sale, gift or otherwise,
the land so purchased by him shall, in the prescribed manner, vest in the State
Government free from all encumbrances.

(3) to (4) XXX XXX XXX XXX
Explanation1. XXX XXX XXX XXX

Explanation-11. XXX XXX - XXX XXX
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