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AUTHORITATIVE ENGLISH TEXT

BILL NO. 1 OF 2025

THE HIMACHAL PRADESH GOODS AND SERVICES TAX
(AMENDMENT) BILL, 2025

(As INTRODUCED IN THE LEGISLATIVE ASSEMBLY)



THE HIMACHAL PRADESH GOODS AND SERVICES TAX
' (AMENDMENT) BILL, 2025 ‘
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Bill No. 1 of 2025

THE HIMACHAL PRADESH GOODS AND SERVICES
TAX (AMENDMENT) BILL, 2025

(As INTRODUCED IN THE LEGISLATIVEKASSEMBLY)
A
BILL

Surther to amend the Himachal Pradesh Goods and Services Tax
Act, 2017 (Aet No. 10 of 2017).

BE it enacted by the Legislative Assembly of Himachal Pradesh in the
Seventy-sixth Year of the Republic of Tndia as follows:—

1. (1) ThisActmay be called the Himachal Pradesh Goods and Shgrt title

Services Tax (Amendment} Act, 2025. : commencement.

5 (2) Saveas otherwise provided in this Act,-

(a) sections 6, 30;35 and 37, shall be deemed to have come
into force on 27" day of September, 2024;

(b) sections 2, 3, 4, 5, 7 to 29, 31 to 34 and 36 shall be
deemed to have come into force on 1% day of November,
10 2024..

2. Inthe Himachal Pradesh Goods and Services Tax Act, 2017 OAfmS‘:;tdig;“;t
(hereinafter referred to as the “principal Act”), in section 9, in sub-section '
(1), after the words “alcoholic liquor for human consumption”, the words
and sign “and un-denatured extra neutral alcohol or rectified spirit used for

5 manufacture of alcoholic liquor, for human consumption” shall be inserted.

3. Insection 10 of the principal Act, in sub-section (5), after the Afmentd_merifo
. N Ol section .
words and figures “section 73 or section 747, the words, figures and letter l

“or section 74A” shall be inserted.

.llun.

, Chief MiFister
MMW Himachal Pradesh
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4.

2
After section 11 of the principal Act, the following section shall

seetion TA- be inserted, namely:—

Amendment
of section 13.

“11A. Power not to recover Goods and Services Tax not
levied or short-levied as a result of general practice.-
Notwithstanding anything contained in this Act, if the
Government is satisfied that —

(a) a practice was, or is, generally prevalent regarding levy of
State tax (including non-levy thereof) on any supply of
goods or services or both; and

(b) such supplies were, or are, liable to, —

(i) State tax, in cases where according to the said
practice, State tax was not, or is not being, levied,
or

(i) ahigher amount of State tax than what was, or is
being, levied, in accordance with the said practice,

the Government may, on the recommendation of the Council, by notification
in the Official Gazette, direct that the whole of the State tax payable on such
supplies, or, as the case may be, the State tax in excess of that payable on
such supplies, but for the said practice, shall not be required to be paid in

respect of the supplies on which the state tax was not, or is not being levied,

or was, or is being, short-levied, in accordance with the said practice.”.

5.

In section 13 of the principal Act, in sub-section (3),—

(i) inclause (b), for the words and sign “by the supplier:”, the
words and signs “by the supplier, in cases where invoice

is required to be issued by the supplier; or” shall be

substituted;

(i) after clause'(b), the following clause shall be inserted,
namely:— :

“(c) the date ofissue of invoice by the recipient, in cases
where invoice is to be issued by the recipient:”: and
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3

(i) inthe first proviso, after the words, brackets and letter

6.  Insection 16 of the principal Act, with effect from the 1% day Amendment
of July, 2017, after sub-section (4), the following sub-sections shall be °f section 16-

“or clause (b)”, the words, brackets and letter “or clause
(¢)” shall be inserted.

inserted, namely—

*(5) Notwithstanding anything contained in sub-section (4),

(©)

in respect of an invoice or debit note for supply of goods
or services or both pertaining to the Financial Years 2017-
18, 2018-19, 2019-20 and 2020-21, the registered
person shall be entitled to take input tax credit in any
return under section 39 which is filed upto the thirtieth
day of November, 2021.

Where registration of a registered person is cancelled
under section 29 and subsequently the cancellation of
registration is revoked by any order, either under section
30 or pursuant to any order made by the Appellste
Authority or the Appellate Tribunal or court and where
availment of input tax credit in respect of an invoice or
debit note was not restricted under sub-section (4) on
the date of order of cancellation of registration, the said
person shall be entitled to take the input tax credit in
respect of such invoice or debit note for supply of goods
or services or both, in a return under section 39,—

()  filed upto thirtieth day of November following the
financial year to which such invoice or debit note
pertains or furnishing of the relevant annual return,
whichever is earlier; or

(i) for the period from the date of cancellation of
registration or the effective date of cancellation of
registration, as the case may be, till the date of order
of revocation of cancellation of registration, where
such return is filed within thirty days from the date
of order of revocation of cancellation of registration,

whichever is later.”,
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. Amendment 7. Insection 17 of the principal Act, in sub-section (5), in clause

of section 17 3y for the words, sign and figures “sections 74, 129 and 1307, the words
and figures “section 74 in respect of any period upto Financial Year 2023-
24" shall be substituted. -

Amendment 8. Insection21 of the principal Act, after the words and figures
of section 21 «gaction 73 or section 74”, the words, figures and letter “or section 74A”
shall be inserted.

,i\fmen_dmerét 9. Insection 30 of the principal Act, in sub-section (2), after the
of section 30. proviso, the following proviso shall be inserted, namely:—

“Provided further that such revocation of cancellation of
registration shall be subject to such conditions and restrictions,
as may be prescribed.”.

Amendment 10. Insection3] ofthe ptihcipal Act,—
of section 31.
(a) insub-section (3), in clause (f), after the words and figure
“of section 9 shall”, the words and signs *, within the period
as may be prescribed,” shall be inserted; and

(b) afterclause (g), the following Explanation shall be inserted,
namely:— : :

“Explanation.—For the purposes of clause (f), the
expression “supplier who is not registered” shall include
the supplier who is registered solely for the purpose of
deduction of tax under section 51.”.

Amendment 11. Insection 35 of the principal Act, in sub-section (6), after the
* words and figures “section 73 or section 747, the words, fi gures and letter

“or section 74A” shall be inserted.

Afme“t?m‘;‘;‘ ' 12. In section 39 of the principal Act, for sub-section (3), the
Cclion . . .
o sechon. following sub-section shall be substituted, namely: —

“(3) Everyregistered person required to deduct tax at source
under section 51 shall electronically furnish a return for
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every calendar month of the deductions made during the
month in such form and manner and within such time as
may be prescribed:

Provided that the said registered person shall furnish
a return for every calendar month whether or not any
deductions have been made during the said month.”.

13. Insection49 of the principal Act, in sub-section (8), in clause Amendment
(c), after the words and figures “section 73 or section 747, the words, figures of section 49
and letter “or section 74A” shall be inserted.

14. In section 50 of the principal Act, in sub-section (1), in the Amendment
proviso, after the words and figures “section 73 or section 74”, the words, °F se°tion 30
figures and letter “or section 74A” shall be inserted.

15. Insection 51 of the principal Act, in sub-section (7), after the Amendment
words and figures “section 73 or section 747, the words, figures and letter of section 51.
“or section 74A” shall be inserted.

16. Insection 54 of'the principal Act,— Amendment

of section 54.
(a) insub-section (3), the second proviso shall be omitted;

(b} after sub-section (14) and before the Explanation, the
following sub-section shall be inserted, namely: —

“(15) Notwithstanding anything contained in this section,
no refund of unutilised input tax credit on account of zero
rated supply of goods or of integrated tax paid on account
of zero rated supply of goods shall be allowed where
such zero rated supply of goods is subjected to export
duty.”.

17. Insection 61 of the principal Act, in sub-section (3), after the Amendment
words and figures “section 73 or section 74”, the words, figures and letter °* ¢t ¢1-
“or section 74A” shall be inserted.
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6
jf";‘:;gg‘ne %tz 18. Insection 62 of the principal Act, in sub-section (1), after the
‘words and figures “section 73 or section 74”, the words, figures and letter

“or section 74A” shall be inserted.

Amendment 19. Insection 63 of the principal Act, after the words and figures
of section 63 «eqe0tion 73 or section 74”, the words, figures and letter “or section 74A”
shall be inserted.

Amendment 20. Insection 64 of the principal Act, in sub-section (2), after the
of section 64. words and figures “section 73 or section 74”, the words, figures and letter
“or section 74A” shall be inserted. .

Afmengme%ts - 21. Insection 65 of the principal Act, in sub-section (7), after the
O SeCtion &2 words and figures “section 73 or section 74”, the words, figures and letter
“or section 74A” shall be inserted.

Amendment 22. Insection 66 of the principal Act, in sub-section (6), after the
of section 66. " . . as
words and figures “section 73 or section 747, the words, figures and letter

“or seciion 74A” shall be inserted.

Aﬁncnﬁme‘}to 23. Insection 70 of the principal Act, after sub-section (1), the
o1 PO following sub-section shall be inserted, namely: —

“(1A) All persons summoned under sub-section (1) shall be
bound to attend, either in person or by an authorised
representative, as such officer may direct, and the person so
appearing shall state the truth during examination or make
statements or produce such documents and other things as may
be required.”.

Amendment
of section 73, 24.

In section 73 of the principal Act,—

(i} inthe marginal heading, after the words “Determination
of tax”, the signs, words and figures “, pertaining to the
period upto Financial Year 2023-24,” shall be inserted;
and
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(i) "after sub-section (11), the following sub-section shall be
- inserted, namely:—

“(12) The provisions of this section shall be applicable for
determination of tax pertairning to the period upto Financial
5 , Year 2023-24.”. 2

25. Insection 74 of the principal Act, — Amendment
of section 74.
()  inthemarginal heading, after the words “Determination of
tax”, the signs,wordsand figures *, pertaining to the period
upto Financial Year 2023-24, shall be inserted;

10 () after sub-section .(11) and before Explanation 1, the
following sub-section shall be inserted, namely:—

“(12) The provisions of this section shall be applicable for
determination of tax pertaining to the period upto Financial
Year 2023-24.”; and .

15 (i) the Explanation 2 shall be omitted.

26. After section 74 of the principal Act, the following section Insertion of
shall be inserted, namely: — section T4A,

“74A. Determination of tax not paid or short paid or
erroneously refunded or input tax credit wrongly availed
20 or utilized for any reason pertaining to Financial Year
2024-25 onwards.—(1) Where it appears to the proper officer
that any tax has not been paid or short paid or erroneously
refunded, or where input tax credit has been wrongly availed or .
utilised, he shall serve notice on the person chargeable with tax
25 which has not been so paid or which has been so short paid or
to whom the refund has erroneously been made, or who has
wrongly availed or utilised input tax credit, requiring him to show
cause as to why he should not pay the amount specified in the
notice along with interest payable thereon under section 50 and
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a penalty leviable under the provisions of this Act or the rules
made thereunder:

Provided that no notice shall be issﬁed, if the tax which

has not been paid or short paid or erroneously refunded or
where Input tax credit has been wrongly availed or utilised in a
financial year is less than one thousand rupees.

@

€)

“4)

©)

The proper officer shall issue the notice under sub-section
(1) within forty-two months from the due date for furnishing
of annual return for the financial year to which the tax not
paid or short paid or input tax credit wrongly availed or
utilised relates to or within forty-two months from the date

 oferroneous refund.

Where a notice has been issued for any period under sub-
section (1), the proper officer may serve a statement,

containing the details of tax not paid or short paid or

erroneously refunded or input tax credit wrongly availed
or utilised for such periods other than those covered under
sub-section (1), on the person chargeable with tax.

The service of such statement shall be deemed to be service
of notice on such person under sub-section (1), subject
to the condition that the grounds relied upon for such tax
periods other than those covered under sub-section (1)
are the same as are mentioned in the earlier notice,

The penalty in case where any tax which has not been
paid or short paid or erroneously refunded, or where input
tax credit has been wrongly availed or utilised,—.

(i) for any reason, other than the reason of fraud or
any wilful-misstatement or suppression of facts to
evade tax, shall be equivalent to ten per cent. of tax
due from such person or ten thousand rupees,
whichever is higher;
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9

(i) forthereasonoffraud or any wilful-misstatement or
suppression of facts to evade tax shall be equivalent
to the tax due from such person.

The proper officer shall, after considering the
representation, if any, made by the person chargeable with
tax, determine the amount of tax, interest and penalty due
from such person and issue an order.

"The proper officer shall issue the order under sub-section
(6) within twelve months from the date of issuance of notice
specified in sub-section (2):

Provided that where the proper officer isnot able to
issue the order within the specified period, the
Commissioner, or an officer authorised by the
Commissioner senior in rank to the proper officer but not
below the rank of Joint Commissioner of State Tax, may,
having regard to the reasons for delay in issuance of the
order under sub-section (6), to be recorded in writing,
before the expiry of the specified period, extend the said
period further by a maximum of six months.

The person chargeable with tax where any tax has not
been paid or short paid or erroneously refunded, or where
input tax credit has been wrongly availed or utilised for
any reason, other than the reason of fraud or any willful-
misstatement or suppression of facts to evade tax, may, —

() before service of notice under sub-section (1), pay
the amount of tax along with interest payable under
section 50 of such tax on the basis of his own
ascertainment of such tax or the tax as ascertained
by the proper officer and inform the proper officer in
writing of such payment, and the proper officer, on
receipt of such information shall not serve any notice
under sub-section (1) or the statement under sub-
section (3), as the case may be, in respect of the tax
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~ sopaid or any penalty payable under the provisions

(if)

of this Act or the rules made thereunder;

pay the said tax along with interest payable under
section 50 within sixty days of issue of show cause
notice, and on doing so, no penalty shall be payable
and all proceedings in respect of the said notice shall
be deemed to be-concluded.

The person chargeable with tax, where any tax has not
been paid or short paid or erroneously refunded or where
input tax credit has been wrongly availed or utilised by
reason of fraud, or any wilful-misstatement or suppression

@

(i)

(1id)

of facts to evade tax, may,—

before service of notice under sub-section (1), pay
the amount of tax along with inferest payable under
section 50 and a penalty equivalent to fifteen per
cent. of such tax on the basis of his own
ascertainment of such tax or the tax as ascertained
by the proper officer and inform the proper officer
in writing of such payment, and the proper officer,
on receipt of such information, shall not serve any
notice under sub-section (1), in respect of the tax
so paid or any penalty payable under the provisions
of this Act or the rules made there under;

pay the said tax along with interest payable under
section 50 and a penalty equivalent to twenty-five
per cent. of such tax within sixty days of issue of the
notice, and on doing so, all proceedings in respect
of the said notice shall be deemed to be concluded;

pay the tax along with interest payable thereon under
section 50 and a penalty equivalent to fifty per cent.
of such tax within sixty days of communication of
the order, and on doing so, all proceedings in respect
of the said notice shall be deemed to be concluded.
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(10) Where the proper officer is of the opinion that the amount

paid under clause (i) of sub-section (8) or clause (i) of
sub-section (9) falls short of the amount actually payable,

~ he shall proceed to issue the notice as provided for in

sub-section (1) in respect of such amount which falls short
of the amount actually payable.

(11) Notwithstanding anything confained in clause (i) or clause

(i1) of sub-section (8), penalty under clause (i) of sub-
section (5) shall be payable where any amount of self-
assessed tax or any amount collected as tax has not been
paid within a period of thirty days from the due date of
payment of such tax,

(12) The provisions of this section shall be applicable for

determination of tax pertaining to the Financial Year 2024-
25 onwards.

Explanation I.—For the purposes of this section,—

()  theexpression “all proceedings in respect of the said
notice” shall not include proceedings under section
132;

(i) where the notice under the same proceedings is
issued to the main person liable to pay tax and some
other persons, and such proceedings against the main
person have been concluded under this section, the
proceedings against all the persons liable to pay
penalty under sections 122 and 125 are deemed to
be concluded.

Explanation 2.—For the purposes of this Act, the
expression “suppression” shall mean non-declaration of
facts or information which a taxable person is required to
declare in the return, statement, report or any other
document furnished under this Act or the rules made
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thereunder, or failure to furnish any information on being
asked for, in writing, by the proper officer.”.

Amendment 27. Insection 75 of principal Act,—

of section 75.

(a)

(b)

(©)

(d)

(©

in sub-section (1), after the word and figures “section 747,
the words, brackets, figures and letter “or sub-sections
(2) and (7) of section 74A” shall be inserted;

after sub-section (2), the following sub-section shall be
inserted, namely: —

“(2A) Where any Appellate Authority or Appellate Tribunal
or court concludes that the penalty under clause (ii) of
sub-section (5) of section 74A is not sustainable for the
reason that the charges of fraud or any willful-misstatement
or suppression of facts to evade tax has not been
established against the person to whom the notice was

issued, the penalty shall be payable by such person, under-

clause (1) of sub-section (5) of section 74A.”;

for sub-section (10), the following sub-section shall be

* substituted, namely:—

“(10) The adjudication proceedings shall be deemed to
be concluded, if the order is not issued within the period
specified in sub-section (10) of section 73 or in sub-section
(10} of section 74 or in sub-section (7) of section 74A.”;

in sub-section (11), after the word and figures “section
74”, the words, brackets, figures and letter “or sub-section
(7) of section 74 A” shall be inserted;

in sub-section (12), after the words and figures “section
73 or section 747, the words, figures and letter “or section
74 A” shall be inserted; and
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13
() insub-section (13), after the words and figures “section

73 or section 74”, the words, figures and letter “or section
- 74 A” shall be inserted.

28. Insection 104 of the principal Act, in sub-section (1), in the Amendment
Explanation, after the word and figures “section 747, the words, brackets, ‘l’f) Soeton

figures and letter “or sub-sections (2) and (7) of section 74A” shall be inserted.

29, Insection 107 of the principal Act,— , Amendment
of section

. : 107.
(a) insub-section (6), in clause (b), for the word “twenty-
five”, the word “twenty” shall be substituted; and -

(b} insub-section(11),in the second proviso, after the words
and figures “section 73 or section 74”, the words, figures
and letter “or section 74 A” shall be inserted.

30. In section 109 of the principal Act, in sub-section (1), after the Afme“ f_me“t
words “Revisional Authority”, the signs, words, brackets and figures “, or for (1)095 ,ec on
conducting an examination or adjudicating the cases referred to in sub-section

(2) of section 171, if so notified under the said section” shall be inserted.

31. Insection 112 of the principal Act,— Amendment

. of section
(a) witheffect from the 1st day of August, 2024, in sub-section e
(1), after the words “from the date on which the order
sought to be appealed against is communicated to the
person preferring the appeal”, the signs and words *; or
the date, as may be notified by the Government, on the
recommendations of the Council, for filing appeal before
the Appellate Tribunal under this Act, whichever is later.”
shall be inserted;

(b) with effect from the st day of August, 2024, in sub-section
(3), after the words “from the date on which the said order
has been passed”, the signs and words “; or the date, as
may be notified by the Government, on the
recommendations ofthe Council, for the purpose of filing
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application before the Appellate Tribunal under this Act,
whichever is later,” shall be inserted;

(c)  insub-section (6), after the words, brackets and figure
“after the expiry of the period referred to in sub-section
(1)”, the words, brackets and figure “or permit the filing
of an application within three months after the expiry of
the period referred to in sub-section (3)” shall be inserted;
and

(d) insub-section(8),in clause (b),—

iy for the words “twenty per cent.”, the words “ten
per cent.” shall be substituted;

(i) forthe words “fifty crore rupees”, the words “twenty
crore rupees” shall be substituted.

Amendment 32. Insection 122 of the principal Act, with effect from the 1st day
122, of October, 2023, in sub-section (1B), for the words “Any electronic
commerce operator who”, the words, signs and figures “Any electronic
commerce operator, who is liable to collect tax at source under section 52,7
shall be substituted. ‘
Amendment 33. Insection 127 of the principal Act, after the words and figures
of section . . : s
127. “section 73 or section 74”, the words, figures and letter “or section 74A
shall be inserted. '
Insertion of 34. After section 128 of the principal Act, the following section
section 128A, - :
shall be inserted, namely:—

“128A. Waiver of interest or penalty or both relating to
demands raised under section 73, for certain tax
periods.—(1) Notwithstanding anything to the contrary
contained in this Act, where any amount of tax is payable by a
person chargeable with tax in accordance with,—

(a) anotice issued under sub-section (1) of section 73 ora
staternent issued under sub-section (3) of section 73, and
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where no order under sub-section (9) of section 73 has
been issued; or

(b) an order passed under sub-section (9) of section 73, and
where no order under sub-section (11) of section 107 or
sub-section (1) of section 108 has been passed; or

(c) anorder passed under sub-section (11) of section 107 or
sub-section (1) of section 108, and where no order under
sub-section (1) of section 113 has been passed,

pertaining to the period from 1% July, 2017 to 315 March, 2020,
or a part thereof, and the said person pays the fuil amount of tax
payable as per the notice or statement or the order referred to
in clause (a), clause (b} or clause (¢), as the case may be, on or
before the date, as may be notified by the Government on the
recommendations of the Council, no interest under section 50
and penalty under this Act, shall be payable and all the
proceedings in respect of the said notice or order or statement,
as the case may be, shall be deemed to be concluded, subject
to such conditions as may be prescribed:

Provided that where a notice has been issued under sub-
section (1) of section 74, and an order is passed or required to
be passed by the proper officer in pursuance of the direction of
the Appellate Authority or Appellate Tribunal or a court in
accordance with the provisions of sub-section (2) of section
75, the said notice or order shall be considered to be a notice
or order, as the case may be, referred to in clause (a) or clause
(b) of this sub-section:

Provided further that the conclusion of the proceedings
under this sub-section, in cases where an application is filed
under sub-section (3) of section 107 or under sub-section (3)
of section 112 or an appeal is filed by an officer of State tax
under sub-section (1) of section 117 or under sub-section (1)
of section 118 or where any proceedings are initiated under
sub-section (1) of section 108, against an order referred to in



Amendment
of secticn
171.

35.
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clause (b) or clause (c) or against the directions of the Appellate
Authority or the Appellate Tribunal or the court referred to in
the first proviso, shall be subject to the condition that the said
person pays the additional amount of tax payable, if any, in
accordance with the order of the Appellate Authority or the
Appellate Tribunal or the court or the Revisional Authority, as
the case may be, within three months from the date of the said
order:

Provided also that where such interest and penalty has
already been paid, no refund of the same shall be available.

(2) Nothing contained in sub-section (1) shall be applicable
in respect of any amount payable by the person on
account of erroneous refund.

(3) Nothing contained in sub-section (1) shall be applicable
m respect of cases where an appeal or writ petition filed
by the said person is pending before Appellate Authority
or Appellate Tribunal or a court, as the case may be, and

has not been withdrawn by the said person on or before

the date notified under sub-section (1).

(4) . Notwithstanding anything contained in this Act, where any
amount specified under sub-section (1) has been paid
and the proceedings are deemed to be concluded under
the said sub-section, no appeal under sub-section (1) of
section 107-or sub-section (1) of section 112 shall lie
against an order referred to in clause (b) or clause (¢) of
sub-section (1), as the case may be.”. :

In section 171 of the principal Act,—

(a) insub-section (2), the following proviso and Explanation
shall be inserted, namely: —

“Provided that the Government may by notification,
on the recommendations of the Council, specify the date
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from which the said Authority shall not accept any request
for examination as to whether input tax credits availed by
any registered person or the reduction in the tax rate have
actually resulted in a commensurate reduction in the price
of the goods or services or both supplied by him.

Explanation.—For the purposes of this sub-section,
“request for examination” shall mean the written
application filed by an applicant requesting for examination
as to whether input tax credits availed by any registered
person or the reduction in the tax rate have actually resulted
Ina commensurate reduction in the price of the goods or
services or both supplied by him.”;

the Explanation shall be renumbered as Explanation 1
thereof, and after Explanation 1 as so renumbered, the
following Explanation shall be inserted, namely:—

“Explanation 2.—For the purposes of this section, the
expression “Authority” shall include the “Appellate
Tribunal™.”.

~ 36. In Schedule III to the principal Act, after paragraph 8 and Amendment
before Explanation 1, the following paragraphs shall be inserted, namely: —

649‘

10.

Activity of apportionment of co-insurance premium by
the lead insurer to the co-insurer for the insurance services

~ Jointly supplied by the lead insurer and the co-insurer to

the insured in co-insurance agreements, subject to the
condition that the lead insurer pays the central tax, the
State tax, the Union territory tax and the integrated tax
on the entire amount of premium paid by the insured.

Services by insurer to the reinsurer for which ceding
commission or the reinsurance commission is deducted
from reinsurance premium paid by the insurer to the
reinsurer, subject to the condition that the central tax, the

of Schedule III,

State tax, the Union territory tax and the integrated tax is
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paid by the reinsurer on the gross reinsurance premium
payable by the insurer to the reinsurer, inclusive of the
said ceding commission or the reinsurance commission.”.

No refund of 37. No refund shall be made of all the tax paid or the input tax
gz;uptaigxor credit reversed, which would not have been so paid, or not reversed, had
credit section 114 been in force at all material times.

reversed.

Retrospective 38. Section 4 of the Himachal Pradesh Goods and Services Tax
effect to

section 4 of (Amendment) Act, 2024, shall be deemed to have come into force on the

the Himachal 10" day of October, 2024.
Pradesh
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Services Tax

(Amendment)
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STATEMENT OF OBJECTS AND REASONS

The Himachal Pradesh Goods and Services Tax Act, 2017 was enacted on the analogy of
the Central Goods and Services Tax Act, 2017 to make provision for levying and collection of tax
on intra-State supply of goods or services or both by the State of Himachal Pradesh and matters
connected therewith or incidental thereto. The Goods and Services Tax Act is a landmark tax
reform with first of its kind, ‘one nation, one tax” approach, aimed at subsuming almost all indirect
taxes at the Central and State level. The Central Government has already carried out amendments
in the Central Goods and Services Tax Act, 2017 on the recommendations of the Goods and
Services Tax Council (GST Council). Therefore, in order to have a uniform threshold across the
Country, it is mandatory for all the State Governments to carry out corresponding amendments in
the State Act. Hence, it has become expedient to amend the Himachal Pradesh Goods and Services
Tax Act, 2017 in order to have uniformity across the Country.

This Bill seeks to achieve the aforesaid objectives.

(SUKHVINDER SINGH SUKHU)
Chief Minister.

,Ch\e MSTEr
Himachal Pradesh

Mmb&aw



FINANCIAL MEMORANDUM

The provisions of the Bill when enacted are to be enforced through the existing Government
machinery and no additional expenditure will be involved. '

MEMORANDUM REGARDING DELEGATED LEGISLATION

-Nil-

RECOMMENDATIONS OF THE GOVERNOR UNDER ARTICLE 207 OF
' THE CONSTITUION OF INDIA

(File No. EXN-I){6)-2/2024)

The Governor of Himachal Pradesh having been informed of the subject matter of the
Himachal Pradesh Goods and Services Tax (Amendment) Bill, 2025, recommends under article
207 of the Constitution of India, the introduction and the consideration of the Bill in the Legislativ
Assembly. '



THE HIMACHAL PRADESH GOODS AND. SERVICES TAX (AMENDMENT)
BIL1, 2025

A
BILL

Jurther to amend the Himachal Pradesh Goods and Services Tax Act, 2017 (Act No.
10 0f2017). : _

(SUKHVINDER SINGH SUKHU) -
Chief Minister.

\Kttwa

‘Chief Minister
Hirmachal Pradesh

(SHARAD KUMAR LAGWAL) Mﬂmﬁq’

Pr. Secretary (Law).




EXTRACT OF THE PROVISIONS OF THE HIMACHAL PRADESH GOODS AND
SERVICES TAX ACT, 2017 (ACT NO. 10 OF 2017) LIKELY TO BE AFFECTED BY
THIS AMENDMENT BILL.

Sections:

9. Levy and collection.—(1) Subject to the provisions of sub-section (2), there shall
be levied a tax called the Himachal Pradesh goods and services tax on all intra-State supplies of
goods or services or both, except on the supply of alcoholic liquor for human consumption, on the
value determined under section 15 and at such rates, not exceeding twenty per cent, as may be
notified by the Government, on the recommendations of the Council and collected in such manner
as may be prescribed and shall be paid by the taxable person.

) to (5) XXX XXX XXX
10. Compositionlevy.—(1)to (4) XXX XXX XXX

(5) Ifthe proper officer has reasons to believe that a taxable person has paid tax under
sub- section (1) or sub-section (2A), as the case may be, despite not being eligible, such person
shall, in addition to any tax that may be payable by him under any other provisions of this Act, be
liable to a penalty and the provisions of section 73 or section 74 shall, mutatis mutandis, apply for
determination of tax and penalty. -

Explanation 1. —For the purposes of computing aggregate turnover of a person for
determining his eligibility to pay tax under this section the expression “aggregate turnover” shatl
include the value of supplies made by such person from the 1st day of April of financial year up to
the date when he becomes liable for registration under this Act, but shall not include the value of
exempt supply of services provided by way of extending deposits, loans or advances in so far as
the consideration in represented by way of interest or discount.

Explanation 2—For the purpose of determining tax payable by a person under this section,
the expression “turnover in state” shall not include the value of following supplies, namely:—

(i)  supplies from the 1st day of April of financial year upto the date when such person
liable for registration for this Act; and

(i) exempt supply services provided by way of extending deposits, loans or advances in
so far as the consideration is represented by way of interest or discount.



11.  Power to grant exemption from tax.—(1) Where the Government is satisfied that
itis necessary in the public interest so to do, it may, on the recommendations of the Council, by
notification, exempt generally, either absolutely or subject to such conditions as may be specified
therein, goods or services or both of any specified description from the whole or any part of the tax
leviable thereon with effect from such date as may be specified in such notification.

(2) Where the Government is satisfied that it is necessary in the public interest so to do,
it may, on the recommendations of the Council, by special order in each case, under circumstances
of an exceptional nature to be stated in such order, exempt from payment of tax any goods or
services or both on which tax is leviable.

(3) The Government may, if it considers necessary or expedient so to do for the purpose
of clarifying the scope or applicability of any notification issued under sub-section (1) or order
issued under sub-section (2), insert an explanation in such notification or order, as the case may
be, by notification at any time within one year of issue of the notification under sub-section (1) or
order under sub-section (2), and every such explanation shall have effect as if it had always been
the part of the first such notification or order, as the case may be.

(4) Anynotification issued by the Central Government, on the recommendations of the
‘Council, under sub-section (1) of section 11 or order issued under sub-section (2) of the said
section of the Central Goods and Services Tax Act, 2017, (No. 12 0 2017.) shall be deemed to
be a notification or, as the case may be, an order issued under this Act.

Explanation.—For the purposes of this section, where an exemption in respect of any
goods or services or both from the whole or part of the tax leviable thereon has been granted
absolutely, the registered person supplying such goods or services or both shall not collect the tax,
in excess of the effective rate, on such supply of goods or services or both.

13. Time of supply of services.— (1) to (2) XXX XXX XXX

(3) Incase of supplies in respect of which tax is paid or liable to be paid on reverse
charge basis, the time of supply shall be the earlier of the following dates, namely:—

(a) the date of payment as entered in the books of account of the recipient or the
date on which the payment is debited in his ba_nk account, whichever is earlier;
or _ _



(b) the date immediately following sixty days from the date of issue of invoice or
any other document, by whatever name called, in lieu thereof by the supplier:

Provided that where it is not possible to determine the time of supply under
clause (a) or clause (b), the time of supply shall be the date of entry in the books
of account of the recipient of supply:

Provided further that in case of supply by associated enterprises, where the
supplier of service is located outside India, the time of supply shall be the date
of entry in the books of account of the recipient of supply or the date of payment,
whichever is earlier.

(@) to (6) XXX XXX XXX

16. Eligibility and conditions for taking input tax credit.—(1) to (3) XXX XXX
XXX

(4) Aregistered person shall not be entitled to take input tax credit in respect of any
invoice or debit note for supply of goods or services or both after the due date of furnishing of the
return under section 39 for the month of September following the end of financial year to which
such invoice or debit note pertains or furnishing of the relevant annual return, whichever is earlier.

17. Apportionment of credit and blocked credits.—(1) to (4j AXX XXX XXX

(5) Notwithstanding anything contained in Sﬁb-section (1) of section 16 and sub-section
(1) of section 18, input tax credit shall not be available in respect of the following, namely: —

(a) motor vehicles for transportation of persons having approved seating capacity
of not more than thirteen persons (including the driver), except when they are
used for making the following taxable supplies, namely:—

(@ further supply of such motor vehicles; or

(i) transportation of passengers; or

(i) imparting tra:[mng on driving such motor vehicles;



(aa) vessels and aircraft except when they are used—

0

(i)

for making the following taxable supplies, namely: —
(A)  further supply of such vessels or aircraft; or
(B)  transportation of passengers; or

(C)  imparting training on navigating such vessels; or
(D) imparting training on flying such aircraft; and

for transportation of goods;,

(ab) services of general insurance, servicing, repair and maintenance in so
far as they relate to motor vehicles, vessels or aircraft referred to in
clause (a) or clause (aa):

Provided that the input tax credit in respect of such services shall be
available—

i)  wherethe motor vehicles, vessels or aircraft referred to in clause
(@) or clause (aa) are used for the purposes specified therein;
and

(i) where received by a taxable person engaged-

(A) in the manufacture of such motor vehicles, vessels or
aircraft; or

B) inthe supply of general insurance services in respect of
such motor vehicles, vessels oraircraft insured by him;

{b) the following supply of goods or services or both-

(@

food and beverages, outdoor catering, beauty treatment, health services,
cosmetic and plastic surgery, leasing, renting or hiring of motor vehicles,
vessels or aircraft referred to in clause (a) or clause (aa) except when
used for the purposes specified therein, life insurance and health insurance:
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Provided that the input tax credit in respect of such goods or
services or both shall be available where an inward supply of such goods
or services or both isused by aregistered person for making an outward
taxable supply of the same category of goods or services or both or as an
element of a taxable composite or mixed supply;

(i) membership ofa club, health and fitness centre; and

(i) travel benefits extended to employees on vacation such as leave or home
travel concession:

Provided that the input tax credit in respect of such goods or
services or both shall be available, where it is obligatory for an employer

to provide the same to its employees under any law for the time being
inforce.

works contract services when supplied for construction of an immovable property
(other than plant and machinery) except where it is an input service for further
supply of works contract service;

goods or services or both received by a taxable person for construction of an
immovable property (other than plant or machinery) on his own account including
when such goods or services or both are used in the course or furtherance of
business.

Explanation.— For the purposes of clauses (c) and (d), the expression
“construction” includes re-construction, renovation, additions or alterations or
repairs, to the extent of capitalisation, to the said immovable property;

goods or services or both on which tax has been paid under section10;

goods or services or both received by a non-resident taxable person except on
goods imported by him;

goods or services or both received by a taxable persons which are used or
intended to be used for activities relating to his obligations under corporate
social responsibility referred to in section 135 ofthe Companies Act, 2013;

goods or services or both used for personal consumption;



(h) goods lost, stolen, destroyed, written off or disposed of by way of gift or free
samples; and :

() anytax paid in accordance with the provisions of sections 74,129 and 130.
(6) XXX XXX XXX

21. Manner of recovery of credit distributed in excess.—Where the Input Service
Distributor distributes the credit in contravention of the provisions contained in section 20 resulting
in excess distribution of credit to one or more recipients of credit, the excess credit so distributed
shall be recovered from such recipients along with interest, and the provisions of section 73 or -
section 74, as the case may be, shall, mutatis mutandis, apply for determination of amount to be
recovered. '

30. Revocation of cancellation of registration.—(1) XXX XXX XXX

(2)  The proper officer may, in such manner and within such period as may be prescribed,
by order, either revoke cancellation of the registration or reject the application:

Provided that the application for revocation of cancellation of registration shall not be
rejected unless the applicant has been given an opportunity of being heard.

(3) XXX XXX XXX
31. Taxinvoice— (1)to (2) XXX XXX XXX
(3) Notwithstanding anything contained in sub-sections (1} and (2)—

{a) aregistered person may, within one month from the date ofissuance of certificate
of registration and in such manner as may be prescribed, issue a revised invoice
against the invoice already issued during the period beginning with the effective
date of registration till the date of issuance of certificate of registration to him;

(b) aregistered person may not issue a tax invoice if the value of the goods or
services or both supplied is less than two hundred rupees subject to such
conditions and in such manner as may be prescribed;

(c) aregistered person supplying exempted goods or services or both or paying
tax under the provisions of section 10 shall issue, instead of a tax invoice, a bill



of supply containing such particulars and in such manner as may be prescribed:
Provided that the registered person may not issue a bill of supply if the value of
the goods or services or both supplied is less than two hundred rupees subject
to such conditions and in such manner as may be prescribed;

(d) aregistered person shall, on receipt of advance payment with respect to any
supply of goods or services or both, issue a receipt voucher or any other
document, containing such particulars as may be prescribed, evidencing receipt
of such payment;

{(e) where, onreceipt of advance payment with respect to any supply of goods or
- services or both the registered person issues a receipt voucher, but subsequently
no supply is made and no tax invoice is issued in pursuance thereof, the said
registered person may issue to the person who had made the payment, a refund
voucher against such payment,

(f) aregistered person who is liable to pay tax under sub-section (3) or sub-
section (4) of section 9 shall issue an invoice in respect of goods or services or
both received by him from the supplier who is not registered on the date of
receipt of goods or services or both;

(g) aregistered person who is liable to pay tax under sub-section (3) or sub-
section (4) of section 9 shall issue a payment voucher at the time of making
payment to the supplier.

(4) 1o (7) XXX XXX XXX
35. Accounts and other records.—(1) to (5) XXX XXX XXX

(6) Subject to the provisions of clause (h) of sub-section (5) of section 17, where the
registered person fails to account for the goods or services or both in accordance with the provisions
of sub-section (1), the proper officer shall determine the amount of tax payable on the goods or
services or both that are not accounted for, as if such goods or services or both had been supplied
by such person and the provisions of section 73 or section 74, as the case may be, shall, mutatis
mutandis, apply for determination of such tax.

39. Furnishing of returns.—{1)to (2) XXX XXX XXX



~t.

(3) Every registered person required to deduct tax at source under the provisions of -
section 51 shall furnish, in such form and manner as may be prescribed, a return, electronically, for
the month in which such deductions have been made within ten days after the end of such month. -

@to (11) XXX XXX XXX

49. Payment of tax, interest, penalty and other amounts.—(1) to (7) XXX XXX
XXX

(8) Every taxable person shall discharge his tax and other dues under this Act or the rules
made there under in the following order, namely:—

(a) self-assessed tax, and other dues related to returns of previous tax periods;

(b) self-assessed tax, and other dues related to the return of the current tax period,
and

- (¢) any other amount payable under this Act or the rules made there under including
the demand determined under section 73 or section 74.

9) to(11) XXX XXX XXX

50. Intereston delayed payment of tax.—(1) Every person who is liable to pay tax in
accordance with the provisions of this Act or the rules made there under, but fails to pay the tax or
any part thereof to the Government within the period prescribed, shall for the period for which the
tax or any part thereof remains unpaid, pay, on his own, interest at such rate, not exceeding
eighteen per cent, as may be notified by the Government, on the recommendations of the Council:

Provided that the interest on tax payable in respect of supplies made during a tax period

and declared in the return for the said period furnished after the due date in accordance with the

provisions of section 39, except where such return is furnished after commencement of any
proceedings under section 73 or section 74 in respect of the said period, shall be payable on that
portion of the tax that is paid by debiting the electronic cash ledger.

(2)and(3) XXX XXX XXX

51. Tax deduction at source.—(1) to (6) XXX XXX XXX



(7) The determination of the amount in default under this section shall be made in the
manner specified in section 73 or section 74.

(8) XXX . XXX XXX

54. Refund of tax.—(1) and {2) XXX XXX XXX

*(3) Subject to the provisions of sub-section (10), a registered person may claim refund
of any unutilised input tax credit at the end of any tax period: Provided that no refund of unutilised
input tax credit shall be allowed in cases other than—

(1)  zero-rated supplies made without payment of tax; and

(i) where the credit has accumulated on account of rate of tax on inputs being
higher than the rate of tax on output supplies (other than nil rated or fully exempt
supplies), except supplies of goods or services or both'as may be notified by
the Government, on the recommendations of the Council :

Provided further that no refund of unutilised input tax credit shall be allowed
in cases where the goods exported out of India are subjected to export duty:

Provided also that no refund of input tax credit shall be allowed, if the
supplier of goods or services or both avails of drawback or claims refund of the
integrated tax paid on such supplies.

#)to(14) XXX XXX XXX
61. Scrufiny of returns.—(1) and (2) XXX XXX XXX

(3) Incaseno satisfactory explanation is furnished within a period of thirty days of being
informed by the proper officer or such further period as may be permitted by him or where the
registered person, after accepting the discrepancies, fails to take the corrective measure in his
return for the month in which the discrepancy is accepted, the proper officer may initiate appropriate
action including those under section 65 or section 66 or section 67, or proceed to determine the
tax and other dues under section 73 or section 74.

62. Assessment of non-filers of returns.—(1) Notwithstanding anything to the contrary
contained in section 73 or section 74, where a registered person fails to furnish the return under
section 39 or section 45, even after the service of a notice under section 46, the proper officer may
proceed to assess the tax liability of the said person to the best of his judgement taking into account



all the relevant material which is available or which he has gathered and issue an assessment order
within a period of five years from the date specified under section 44 for furnishing of the annual
return for the financial year to which the tax not paid relates.

(2) XXX XXXXXX

63. Assessment of unregistered persons.—Notwithstanding anything to the contrary
contained in section 73 or section 74, where a taxable person fails to obtain registration even
though liable to do so or whose regjstration has been cancelled under sub-section (2) of section 29
but who was liable to pay tax, the proper officer may proceed to assess the tax liability of such
taxable person to the best of his judgement for the relevant tax periods and issue an assessment
order within a period of five years from the date specified under section 44 for furnishing of the
annual return for the financial year to which the tax not paid relates:

Provided that no such assessment order shall be passed without giving the person an
opportunity of being heard.

64. Summary assessment in certain special cases—(1) XXX XXX XXX

(2) Onanapplication made by the taxable person within thirty days from the date of
receipt of order passed under sub-section (1) or on his own motion, if the Additional Commissioner
or Joint Commissioner considers that such order is erroneous, he may withdraw such order and
follow the procedure laid down in section 73 or section 74.

65. Audit by tax authorities.—(1) to (6) XXX XXX XXX

(7) Where the audit conducted under sub-section (1) results in detection of tax not paid
or short paid or erroneously refunded, or input tax credit wrongly availed or utilised, the proper
officer may initiate action under section 73 or section 74.

66. Special audit.—(1) to (5) XXX XXX XXX

(6) Where the special audit conducted under sub-section (1) results in detection of tax
not paid or short paid or erroneously refunded, or input tax credit wrongly availed or utilised, the
proper officer may initiate action under section 73 or section 74.

70. Power to summon persons to give evidence and produce documents.—(1)
The proper officer under this Act shall have powers to summon any person whose attendance he
considers necessary either to give evidence or to produce a document or any other thing in any



inquiry in the same manner, as provided in the case ofa civil court under the provisions of the Code
of Civil Procedure, 1908, (5 0 1908).

(2) Every such inquiry referred to in sub-section (1) shall be deemed to be a “judicial
proceedings” within the meaning of section 193 and section 228 of the Indian Penal Code, 1860,
(45 of 1860). _

73. Determination of tax not paid or short paid or erroneously refunded or input
tax credit wrongly availed or utilised for any reason other than fraud or any wilful
misstatement or suppression of facts.—(1) Where it appears to the proper officer that any tax
has not been paid or short paid or erroneously refunded, or where input tax credit has been
wrongly availed or utilised for any reason, other than the reason of fraud or any wilful mis-statement
or suppression of facts to evade tax, he shall serve notice on the person chargeable with tax which
has not been so paid or which has been so short paid or to whom the refund has erroneously been
made, or who has wrongly availed or utilised input tax credit, requiring him to show cause as to
why he should not pay the amount specified in the notice along with interest payable thereon under
section 50 and a penalty leviable under the provisions of this Act or the rules made there under.

(2) to (11) XXX XK XX

74. Determination of tax not paid or short paid or erroneously refunded or input
tax credit wrongly availed or utilised by reason of fraud or any wilful mis-statement or
suppression of facts.—(1) Where it appears to the proper officer that any tax has not been paid
or short paid or erroneously refunded or where input tax credit has been wrongly availed or
utilised by reason of fraud, or any wilful mis-statement or suppression of facts to evade tax, he shall
serve notice on the person chargeable with tax which has not been so paid or which has been so
short paid or to whom the refund has erroneously been made, or who has wrongly availed or
utilised input tax credit, requiring him to show cause as to why he should not pay the amount
specified in the notice along with interest payable thereon under section 50 and a penalty equivalent
to the tax specified in the notice.

(2)to (10) XXX XXX XXX

(11} Where any person served with an order issued under sub-section (9) pays the tax
along with interest payable thereon under section 50 and a penalty equivalent to fifty per cent of
such tax within thirty days of communication of the order, all proceedings in respect of the said
notice shall be deemed to be concluded.



Explanation-1.—For the purposes of section 73 and this section,—

(1 the expression “all proceedings in respect of the said notice” shall not include
proceedings under section 132; and

(i)  where the notice under the same proceedings is issued to the main person liable to
pay tax and some other persons, and such proceedings against the main person have
been concluded under section 73 or section 74, the proceedings are against all the
persons liable to pay penalty under Sections 122 and 125 deemed to be concluded.

Explanation-2.—For the purpose of this Act, the expression “suppression” shall mean
non- declaration of facts or information which a taxable person is required to declare in the return,
statement, report or any other document furnished under this Act or the rules made there under, or
failure to furnish any information on being asked for, in writing, by the proper officer.

75.  General provisions relating to determination of tax.—(1) Where the service of
notice or issuance of order is stayed by an order of a court or Appellate Tribunal, the period of
 such stay shall be excluded in computing the period specified in sub-sections (2) and (10) of
section 73 or sub-sections (2) and (10) of section 74, as the case may be.

(2) Where any Appellate Authority or Appellate Tribunal or court concludes that the
notice issued under sub-section (1) of section 74 is not sustainable for the reason that the charges
of fraud or any wilful mis-statement or suppression of facts to evade tax has not been established
against the person to whom the notice was issued, the proper officer shall determine the tax
payable by such person, deeming as if the notice was issued under sub-section (1) of section 73.

(3)10(9) XXX XXX XXX

(10) The édj udication proceedings shall be deemed to be concluded, if the order is not
issued within three years as provided for in sub-section (10) of section 73 or within five years as
provided for in sub-section (10) of section 74.

(11) Anissue on which the Appellate Authority or the Appellate Tribunal or the High
Court has given its decision which is prejudicial to the interest of revenue in some other proceedings
and an appeal to the Appellate Tribunal or the High Court or the Supreme Court against such
decision of the Appellate Authority or the Appellate Tribunal or the High Court is pending, the
period spent between the date of the decision of the Appellate Authority and that of the Appellate
Tribunal or the date of decision of the Appellate Tribunal and that of the High Court or the date of



the decision of the High Court and that of the Supreme Court shall be excluded in computing the
period referred to in sub-section (10) of section 73 or sub-section (10) of section 74 where
proceedings are initiated by way of issue of a show cause notice under the said sections.

(12) Notwithstanding anything contained in section 73 or section 74, where any amount
of self-assessed tax in accordance with a return furnished under section 39 remains unpaid, either
wholly or partly, or any amount of interest payable on such tax remains unpaid, the same shall be
recovered under the prowsmns of section 79.

Explanation. - For the purposes of this sub-section, the expréssion “Self-assessed tax™
shall include the tax payable in respect of details of outward supplies furnished under section 37,
but not included in the return furnished under section 39.

(13) Where any penalty is imposed under section 73 or section 74, no penalty for the
same act or omission shall be imposed on the same person under any other provision of this Act.

104. Advance ruling to be void in certain circum-stances.—(1) Where the Authority
or the Appellate Authority orthe National Appellate Authority” finds that advance ruling pronounced
by it under sub-section (4) of section 98 or under sub-section (1) of section 101 or under section
101C of the Central Goods and Services Tax Act, 2017 (12:0f2017) has been obtained by the
applicant or the appellant by fraud or suppression of material facts or misrepresentation of facts, it
may, by order, declare such ruling to be void ab-initio and thereupon all the provisions of this Act
or the rules made there under shall apply to the applicant or the appellant as if such advance ruling
had never been made:

Provided that no order shall be passed under this sub-section unless an opportunity of
being heard has been given to the applicant or the appellant.

Explanation—The period beginning with the date of such advance ruling and ending with
the date of order under this sub-section shall be excluded while computing the period specified in

sub-sections (2) and (10) of section 73 or sub-sections (2) and (10) of section 74.

(2) A copy of the order made under sub-section (1) shall be sent to the apphcant
concerned officer and the jurisdictional officer.

107. Appeals to Appellate Authority.—(1) to (6) XXX XXX XXX



i

(7) Where the appellant has paid the amount under sub-section (6), the recovery
proceedings for the balance amount shall be deemed to be stayed.

(8)to (10) XXX XXX XXX

(11) The Appellate Authority shall, after making such further inquiry as may be necessary,
pass such order, as it thinks just and proper, confirming, modifying or annulling the decision or:
order appealed against but shall not refer the case back to the adjudicating authority that passed
the said decision or order :

Provided that an order enhancing any fee or penalty or fine in lieu of confiscation or
confiscating goods of greater value or reducing the amount of refund or input tax credit shall not be
passed unless the appellant has been given a reasonable opportunity of showing cause against the
proposed order: :

Provided further that where the Appellate Authority is of the opinion that any tax has not
been paid ot short-paid or erroneously refunded, or where input tax credit has been wrongly
availed or utilised, no order requiring the appellant to pay such tax or input tax credit shall be
passed unless the appellant is given notice to show cause against the proposed order and the order
is passed within the time limit specified under section 73 or section 74.

(12).10 (16) XXX XXX XXX

109. Constitution of Appellate Tribunal and Benches thereof—Subject to the
provisions of this Chapter, the Goods and Services Tax Tribunal constituted under the Central
Goods and Services Tax Act, 2017 (No.12 0f 2017) shall be the Appellate Tribunal for hearing
appeals against the orders passed by the Appellate Authority or the Revisional Authority under this
Act. '

112. Appeals to Appellate Tribunal.—(1) Any person aggrieved by an order passed
against him under section 107 or section 108 of this Act or the Central Goods and Services Tax
Act, 2017 (No.12 0f 2017) may appeal to the Appellate Tribunal against such order within three
months from the date on which the order sought to be appealed against is communicated to the
person preferring the appeal.

2) XXX XXX XXX



(3) The Commissioner may, on his own motion, or upon request from the Commissioner
of centra] tax, call for and examine the record of any order passed by the Appellate Authority or
the Revisional Authority under this Act or under the Central Goods and Services Tax Act, 2017
(No.12 0£2017) for the purpose of satisfying himself as to the legality or propriety of the said
order and may, by order, direct any officer subordinate to him to apply to the Appellate Tribunal
within six months from the date on which the said order has been passed for determination of such
points arising out of the said order as may be specified by the Commissioner in his order.

(4)and (5) XXX XXX XXX

(6) The Appellate Tribunal may admit an appeal within three months after the expiry of
the period referred to in sub-section (1), or permit the filing of a memorandum of crossobjections
within forty five days after the expiry ofthe period referred to in sub-section (3), if it is satisfied that
there was sufficient cause for not presenting it within that period.

(7) Anappeal to the Appellate Tribunal shall be in such form, verified in such manner and
shall be accompanied by such fee, as may be prescribed.

(8) . No appeal shall be filed under sub-section (1), unless the appellant has paid— (a) in
full, such part of the amount of tax, interest, fine, fee and penalty arising from the impugned order,
as is admitted by him, and (b) a sum equal to twenty per cent of the remaining amount of tax in
dispute, in addition to the amount paid under sub-section (6) of the section 107, arising from the
said order, subject to a maximum of fifty crore rupees, in relation to which the appeal has been
filed. ' '

(9and (10) XXX XX XXX '

122. Penaity for certain offences.—(1) Where a taxable person who—

() supplies any goods or services or both without issue of any invoice or issues an
incorrect or false invoice with regard to any such supply;

(i) 1issues any invoice or bill without supply of goods or services or both in
violation of the provisions of this Act or the rules made there under;

(iif) collects any amount as tax but fails to pay the sameto the Government beyond
a period of three months from the date on which such payment becomes due;



(v)

\J

(vi)

(viD)

(Vi)
(ix)
x)

(xi)
(xii)

(dv)

(xv)

collects any tax in contravention of the provisions of this Act but fails to pay the
same to the Government beyond a period of three months from the date on
which such payment becomes due;

fails to deduct the tax in accordance with the provisions of sub-section (1) of
section 51, or deducts an amount which is less than the amount required to be
deducted under the said sub-section, or where he fails to pay to the Government
under sub-section (2) thereof, the amount deducted as tax; '

fails to collect tax in accordance with the provisions of sub-section (1) of section
52, or collects an amount which is less than the amount required to be collected
under the said sub-section or where he fails to pay to the Government the
amount collected as tax under sub-section (3) of section 52;

takes or utilizes input tax credit without actual receipt of goods or services or
both either fully or partially, in contravention of the provisions of this Actor the

- rules made there under;

fraudulently obtains refund of tax under this Act;

takes or distributes input tax credit in contravention of section 20, or the rules
made there under;

falsifies or substitutes financial records or produces fake accounts or documents
or furnishes any false information or return with an intention to evade payment
of tax due under this Act;

is liable to be registered under this Act but fails to obtain registration;

furnishes any false information with regard to registration particulars, either at
the time of applying for registration, or subsequently;

obstructs or prevents any officer in discharge of his duties under this Act;

transports any taxable goods without the cover of documents as may be
specified in this behalf,

suppresses his turnover leading to evasion of tax under this Act;



(xvi)  fails to keep, maintain or retain books of account and other documents in
accordance with the provisions of this Act or the rules made there under;

(svii)  fails to furnish information or documents called for by an officer in accordance
with the provisions of this Act or the rules made there under or furnishes false
information or documents during any proceedings under this Act;

(xvii))  supplies, transports or stores any goods which he has reasons to believe are
liable to confiscation under this Act;
(xix)  issues any invoice or document by using the regi stration number of another
registered person;

(xx) tampers with, or destroys any material evidence or documents; and

(xxi) ~ disposes off or tampers with any goods that have been detained, seized, or
attached under this Act,

he shall be liable to pay a penalty of ten thousand rupees or an amount equivalent to
the tax evaded or the tax not deducted under section 51 or short deducted or deducted
but not paid to the Government or tax not collected under section 52 or short collected
or collected but not paid to the Government or input tax credit availed of or passed
on or distributed irregularly, or the refund claimed fraudulently, whichever is higher.

{1A) Any person who retains the benefit of a transaction covered under clauses (7), (if),
(vii) or clause (ix} of sub-section (/) and at whose instance such transaction is
conducted, shall be liable to a penalty of an amount equivalent to the tax evaded or
input tax credit availed of or passed on.

(2) Any registered person who supplies any goods or services or both on which any tax
has not been paid or short-paid or erroneously refunded, or where the input tax credit has been
wrongly availed or utilized,—

(a) forany reason, other than the reason of fraud or any wilful mis-statement or
suppression of facts to evade tax, shall be liable to a;penalty of ten thousand
rupees or ten per cent of the tax due from such person, whichever is higher;

(b) forreason of fraud or any wilful mis-statement or suppression of facts to evade
tax, shall be liable to a penalty equal to ten thousand rupees or the tax due from
such person, whichever is higher.



(3) Any person who—

(a) aidsorabets any of the offences specified in clauses (1) to (xxi) of sub-section

(1_);

(b) acquires possession of or in any way concerns himseifin transporting, removing,
depositing, keeping, concealing, supplying, or purchasing or in any other manner
deals with any goods which he knows or has reasons to believe are liable to
confiscation under this Act or the rules made there under;

(c) receives oris in any way concerned with the supply of or in any other manner
deals with any supply of services which he knows or has reasons to believe are
in contravention of any provisions of this Act or the rules made there under;

(d) fails to appear before the officer of State tax, when issued with a summon for
appearance to give evidence or produce a document in an inquiry; or

(e) failsto issue invoice in accordance with the provisions of this Act or the rules
made there under or fails to account for an invoice in his books of account,

shall be liable to a penalty which may extend to twenty five thousand rupees.

127. Power to impose penalty in certain cases.—Where the proper officer is of the
view that a person is liable 1o a penalty and the same is not covered under any proceedings under
section 62 or section 63 or section 64 or section 73 or section 74 or section 129 or section 130,
he may issue an order levying such penalty after giving a reasonable opportunity of being heard to
such person.

171. Anti-profiteering measure.- (1) XXX XXX XXX

(2) 'The Central Government may, on the recommendations of the Council, by notification,
constitute an Authority, or empower an existing Authority constituted under any law for the time
being in force, to examine whether input tax credits availed by any registered person or the reduction
in the tax rate have actually resulted in a commensurate reduction in the price of the goods or
services or both supplied by him.

(3) and (4) XXX XXX XXX



SCHEDULE-III
[See section 7(2)]

ACTIVITIES OR TRANSACTIONS WHICH SHALL BE TREATED NEITHER
AS A SUPPLY OF GOODS NOR A SUPPLY OF SERVICES

1. Services by an employee to the employer in the course of or in relation to his
employment.

2. Services by any court or Tribunal established under any law for the time being in -
force. '

3. (a) the functions performed by the Members of Parliament, Members of State
Legislature, Members of Panchayats, Members of Municipalities and Members
of other local authorities;

(b) the duties performed by any person who holds any post in pursuance of the
provisions of the Constitution in that capacity; or

(c) the duties performed by any person as a Chairperson or a Member or a Director
in a body established by the Central Government or a State Government or
local authority and who is not deemed as an employee before the commencement

of this clause.

4. Services of funeral, burial, crematorium or mortuary including transportation of the
deceased.

5. Sale ofland and, subject to clause (b) of paragraph 5 of Schedule II, sale of building.
6. Actionable claims, other than specified actionable claim.

7. Supply of goods from a plaée outside India to another place outside India without
such goods entering into India.

8. (a) Supply of warehoused goods to any person before clearance for home
consumption;



(b) Supply of goods by the consignee to any other person, by endorsement of
documents of title to the goods, after the goods have been dispatched from the
port of origin located outside India but before clearance for home consumption.

Explanation-1.— For the purposes of paragraph 2, the term “court” includes District
Court, High Court and Supreme Court.

Explanation-2.—For the purposes of paragraph 8, the expression “warehoused goods”
shall have the same meaning as assigned to it in the Customs Act, 1962 (52 of 1962).
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