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In pursuance of clause (3} of articie 348 of the Constitution of India, “he foiiowing
translation in English of the Maharashtra Municipal Corporations ‘Second Amenamer

Ordinance, 2011 (Mah. Ord. XIT of 2011}, is hereby published under the aathorss ~
the Governor.,

By order and in the name of the Governor of Maharashirs
1. B. PATEL,

Secretary to Government
L.aw and Judiciary Departmen:

[ Translation in English of the Maharashtra Municipal Corporations {(Second Amenc
ment) Ordinance, 2011 (Mah, Ord. XII of 20:1} pubhlished under the authoritv -
the Governor ],

URBAN DEVELOPMENT DEPARTMENT
Mantralaya, Mumbai 400 032, dated the 215t May 2011
MAHARASHTRA ORDINANCE No. XIT OF 2011
AN ORDINANCE

further to amend the Mumbai Municipal Corporation Act, the Bombay
Provincial Municipal Corporations Act, 1948 and the City of Nugpur
Corporation Act, 1948

WIIEREAS both Houses of the State Legislature are not in session;

AND WHEREAS the Governor of Maharashtra is satisfied that
circumstances exist which render it necessary for him o take immediate

Bom. 11 action further to amend the Mumbai Municipal Corporation Act, the

o ‘3‘888, Bombay Provincial Municipai Corporations Act. 1949 and the City of
dont. -~ . . < . .
LiX o« Nagpur Corporation Act, 1948, for the purposes hereinafter appearing ;
1945
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NOW, THEREFORE, in exercise of the powers conferred by clause
(1) of article 213 ofthe Constitution of India, the Governor of Maharashtra
is hereby pleased to promulgate the {ollowing Ordinance, namely :——

CHAPTER 1
PrELDMINARY.

Short title and 1. (1) This Ordinance may be called the Maharashtra Municipal
commencement. Corporations (Second Amendment) Ordinance, 2011.

(2) It shall come into force at once.

CHAPTER If
AMENDMENTS TO THE Munvisat Muxicipar. CORPORATION ACT

Amendment 0§ 2. In section 16 of the Mumbai Municipal Corporation Act (hereinafter. Ben
i : . . . ]} ] af 88K
Segt,,l:f 111? 2f in this Chapter, referred to as “ the Mumbai Corporation Act”}, after ’

1888. sub-section {1}, the following sub-section shall be inserted, namely - -

“(1-1A) If, a Councillor or a person is found to be guilty of misconduct
in the discharge of his official duties, or of any disgraceful conduct
while holding or while he was holding the office of the Mayor or. as
the case may be, the Deputy Mayor, the State Government may.
after giving such Courncillor or person a reascnable opportunity of
being heard,—

{a) disqualify such Counciilor to continue as a Councillor for the
remainder of his term of office as a Councillor ; and also for being
clecled as a Councillor for a period of six vears from the date of
order of such disqualification ;

fb) disqualifv such person for being elected as a Counciilor
for a period of six years from the date of order of such
disqualification, ”.

Amendment of 3. In section 18 of the Mumbai Corporation Act,—
seg;gl 11181 21{ {a) for the portion beginning with the words “the Commissioner”
1888,  and ending with the words * shall be a conclusive.”, the following
shall be substituted, namely :- -

“the Commissioner, at the request of the corporation or
otherwise, shall refer to the Government ; and the Government,
after making such inquiry as it deems necessary, shall determine
whether or not such Councillor has become disqualified for being
a Councillor, and its decision shall be conclusive :

Provided that, no Councillor shall be disqualified by the
Government under this section, unless he has been given a
reasonable opportunity of being heard.”;

(b in the marginal note, for the werds * Chief Judge of the Small
Cause Court ™ the word “ Government ~ shall be substituted.
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4. Section 36 of the Mumbai Corporation Act shall be re-numbered

as sub-section (I) thereof ; and,—

(@) in sub-section (1), as so re-numbered, for clause (7), the following
clause shall be substituted, namely :(—

“t) the Commissioner or where the Commissioner is unable to
attend owing to absence or illness or for any other reasonable cause,
an officer not below the rank of the Deputy Commissioner, shall
have the same right of being present at a roeeting of the corporation
and of taking part in the discussions thereat as a Councillor, and
with the permission of the Mayor, may at any time make a
statement or explanation of facts, but he shall not be at liberty to
vote upen or to make any proposition at such mecting. Where the
Commissioner, or any such officer desires to make a statement or
explanation of facts at a meeting and the permission as aforesaid
is not given, the Commissioncer or any such officer shall be entitled
to lay a copy thereof on the Table of the House. But when required

by the corporation or the Mayor, the Commissioner shall himself

attend the meeting of the corporation, unless he is prevented from

doing s0 on account of absence, illness or any other reasonable
”

cause;”;

b after sub-section (1}, as so re-numbered, the following sub-section
shall be added, namely :—

“(2) Where, any proposal of the Commissioner requires sanction
or approval of the corporation, the corporation shall consider and
dispose of any such proposal within ninety days reckoned from the
date of the meeting of the corporation held immediately after the
proposal is received by the Municipal Secretary, whether the item
pertaining to such proposal is taken on the agenda of such meeting
or not, failing which the sanctien or approval to such proposal shall
be deemed to have been given by the corporation, and a report to
that effect shall be made by the Commissioner to the Government
and he shall take further action as per the directives of the
Government :

Provided that, any such deemed sanction or approval shall be
restricted to the extent the proposal conforms to the provisions of
this Act or any other law for the time being in force.”.

5. In section 37 of the Mumbai Corporation Act, after sub-section

/7). the following sub-section shall be added, namely . —

¢

“t8) The Mayor or the Deputy Mayor may be removed from the
office by the State Government, if he fails 1o convene two consecutive
mecetings of the corporation as specified by or under this Act, and the
Mayor or Deputy Mayor so removed shall not be eligible for re-election
or re-appointment as Mayor or, as the case may be, Deputy Mavor
during the remainder term of his office :

Provided that, no such Mavor or Deputy Mayer shall be removed
from office, unless he has been given a reasonable opportunity to
furnish an explanation :

Provided further that, removal of the Mayor or Deputy Mayor from
the office under this sub-section shall not affect his continuance as a
Councillor for the remainder werm of his office.”.
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6. Insection 30A of the Mumbai Corporation Act, in sub-section {2},

of section 50A for the portion beginning with the words “ the Commissioner shall ™ and

of Bom. 111 of
1888

Insertion of
sections 53A
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Bom. III of
1888.
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1888.

Amendment of
section 600 of
Bom. Il of
1888.

Amendment of

ending with the words “ his decision shall be final ”, the following shall
be substituted, namely :—

“ the Commissioner, at the request of the corporation or otherwise,
shall refer to the Government; and the Government, after making
such inquiry as it deems necessary shall determine whether a vacancy
has oceurred, ang its decision shall be final :

Provided that, no decision regarding the vacancy under this section
shall be taken by the Government unless such member has been
given a reasonable opportunity of being heard.”.

7. Afier scction 53 of the Mumbal Corporation Act, the following

sections shall be inserted, namely : -

“ 53A. If, any committee or special commitiee under this Act is nov
constituted at any point of time, or for any reason not in a position
1o exercisc its powers or discharge its duties under this Act, its powers
shall be exercised and its duties shall be discharged by the corporation
until such committee is constituted or 1n a position to exercisc its
powers or discharge its dulies.

53B. The Chairman or the Deputy Chairman, if any. of any
committee constituted under this Act may be removed from the office
by the Government, if he fails to convene two consecutive meetings
of the committee as specified by or under this Act, and the Chairman
or Deputy Chairman so removed shall not be eligible for re-electior
or re-appointment as Chairman or, as the casc may be, Deputy
Chairman of such committee during the remainder term of his office

Provided that, ne such Chairman or Deputy Chairman shall be
removed from office, unless he has been given & reasonabice
opportunity to furnish an explanation :

Provided further that, removal of the Chairman or Deputy
Chairman from the office under this section shall not affect his
continuance as a Councillor for the remainder term of his office.”

8. In section 60A of the Mumbai Corporation Act, sub-section 3!

shall be deleted.

9. In section 80D of the Mumbai Corporation Act, sub-section (2)

shall be deleted.

10. In section 64 of the Mumbai Corporation Act, after sub-section

section 64 of /g, 1} following sub-section shall be inserted, namely :—

Bom. 11! of *
1888,

“(3A) Where, any proposal of the Commissioner requires sanction
or approval of any committee constituted under the provisions of this
Act, the committec shall consider and dispose of any such proposai
within forty-five days reckoned from the date of the meeting of the
committee held immediately after the proposal is received by the
Municipal Secretary, whether the item pertaining 1o such proposal is
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taken on the agenda of such meeting or not, failing which the sanction
or approval to such proposal shall be decmed to have been given by
such committec and a report to that effect shall be made by the
Commissioner to the corporation :

Provided that, any such deemed sanction or approval shall be
restricted to the cxtent the proposal conforms to the provisions of
this Act or any other law for the time being in force.”.

11. In section 69 of the Mumbai Corporation Act, in clause { ¢ j,—

{a) for the words “ ten lakhs but not exceeding rupces fifteen lakhs ™
the words “one ¢rore but not exceeding rupees one crore and fifty
lakhs” shall be substituted;

{b) for the words “excess of fifteen lakh rupecs” the words “excess
of one crore and fifty lakhs rupees” shall be substituted;

{c) before the exisiing first proviso, the following proviso shall be
inserted, namely :—

“Provided that, every contract made by the Commissioner
involving an expenditure cxceeding five lakhs rupees and not
exceeding one crore and fifty lakhs rupees shall be reported by him
within {ifteen days after the same has been made, to the Standing
Committee:”;

(d} in the existing first provisa,—

{i ) for the words “ Provided that ”the words“ Provided further
that ” shail be substituted;

(i} for the words “one crore rupees” the words “fiftecn crore
rupees” shall be substituted;
fe} in the existing second provisc,—

(i) for the words “Provided further that” the words and figures
“Provided also that, notwithsianding anything contained in section
64, " shall be substituted ;

(it} the following Explanation shall be added, namely -—

“Explanation.—For the purposes of this clause, the period of

“thirty days from the reeeipt” shall be reckoned from the dale of

the meeting of the standing commitiec held immediately after

the proposal is received in the office of the Municipal Seeretary
whether the ilem pertaining to such proposal is taken on the
agenda of such meeting or not.”.

12. In section 70 of the Mumbai Corporation Act, in sub-section (2/,—

(ej for the words “two members of the standing committee ” the
words “any iwo persons from amongst any two members of the
standing committee, Municipal Secretary and any officer, not below
the rank of Deputy Municipal Commissioner, as may be authorised
by the Commissioner” shall be substituted;

(b} for the words “ the said two members of the standing committee ”
the words “ the said two persons ” shall be substituted;

{c; for the words “ the said members ” the words “ the said two
persons ” shall be substituted;

fd) inthe proviso, the words “ in licu of two members of the standing
committee ” shall be deleted.

Amendment of
section 68 of
Bom. 1T of
1888,

Amendment, af
sectior Y0 af
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1888,
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Amendment of  13. 1In section 72 of the Mumbai Corporation Act—
section 72 of . . /73
Bom. 111 of {1) in sub-section (1},
i888. fa) for the words “fifty thousand rupees” the words “three lakhs

rupees” shall be substituted ;

(bj the following provisc shall be added, namely :—

“Provided that, the notice of any tender for contract not exceeding
the amount of three lakhs rupees shall be uploaded on the official
website of the corporation.”;

(2} in the marginal note, for the letters and figures “Rs. 50,0007 the
words “ three lakhs rupees” shall be substituted.

Insertion of 14, After soction 106 of the Mumbai Cerporation Act, the following

ii(‘]c::: %36(?- section shall be inserted, namely -~

1888,
Restrictions on “ 108A. Notwithstanding anything contained in section 106, except
rihsaty - - . . . . .
F;}g?:x;:d with the prior approval of the State Government, neither any internal
by corporation. loan shall be taken by the corporation from any of the funds created

by the corporation nor shall any utilisation of such funds for any
purposes other than the purposes for which the funds are created be

£l

made by the corporation .”.
Amendment of  15. In section 122 of the Mumbai Corperation Act, in sub-section 71/,
SOC‘;;’:;HI‘QI%I gf after the words “public securities” the words “or in bonds or debentures
1888, of the Central Governmeni, State Government, Government
Undertakings, Government Financial Institutions or Unit Trust of India”

shall be added.

Insertion of 16. After section 129 of the Mumbai Corporation Act, the following
section 1294
i» Bom. liI of

1888

section shall be inserted, namely :

Estimates of “129A. Notwithstanding anvthing contained in this Aect, if for any
c:}f(fng&l;fi reason the corperation has not {inally adopted the budget estimates
deemed 10 be  before the commencement of the official vear to which they relate,

budget  tho gratement of expenditure and income preparcd by ihe

estimates. . o . _
Commissioner under section 125 shall be deemed to be the budget
estimates for the vear until the corporation duly adopts the budget
estimates as per the provisions of this Act.”.
Amendment of 17. In section 5208 of the Mumbai Corporation Act, in sub-section

seetion 54 \ : - RS «
o}tﬁto;, ;IEOS} ‘1), after the words “againsi the interests of the publie” the words “or

188%8_ 1s bkely to be against the financial interests of the eorporation or against
the larger public interest”™ shall be inserted.
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CHAPTER 11

AMeENDMENTS 10 THE Boazay Provixcisr, MuxiaipAL CORPORATIONS
Acr, 1949
: 1I30m: 18. Insection 10 of the Bombay Provincial Municipal Corporations Amendment
1;(;; Act, 1949 (hereinafier, in this Chapter, referred to as “the Provincial © menon 0
" Corporations Act”), after sub-section (1), the following sub-section shall 7. /J%e = A

be inserted, namely :—

“(1-1A; If, a Councitlor or a person is found to be guilty of misconduct
in the discharge of his official dutics, or of any disgracefu! conduet
while heiding or while he was holding the office of the Mavor or, as
the case may be, the Deputy Mayor, the State Government may,
after giving such Councillor or person a reasonable opporiunity of
being heard, —

{a,; disqualify such Councillor to continue as a Councitlor for the
remainder of hig term of office as a Councillor ; and alsc for being
clected as a Councillor for a period of six vears from the date of
order of such disqualification ;

(b} disqualify such person for being elected as a Councillor for
aperiod of six years from the date of order of such disqualification.

19. In scction 12 of the Provincial Corporations Act,—-- Amendmes
af sectior
faj in sub-section (17— ol R g
. & - L af 184k
1) afier the words “at the request of the Corporation” the words
“or otherwise” shall be inseried ;

fir) for the word “Judge” the word “Government™ shall be
substituted;

b) in sub-seetion (2}, for the word “Judge”, at both the places where
it oceurs, the word “Government” shall be substituted;

fe) in the marginal note, for the word “Judge” the word
“Government” shall be substituted.
20. In secuion 13 of the Provincial Corporations Act,— Armennma,
. ot section
faj in sub-section 12}, the proviso shall be deleted: of e LN
) . o . ¢l 1929
b} sub-section 4} shall be deletead.
21. f[n section 19 of the Provincial Corporations Act, afier Amendoo
sub-section /5), the following sub-section shali be added, namely - o

“6; The Mavor or the Deputy Mayor may be removed from the
office by the State Gavernment, if he fails to convene two conseeutive
meetings of the Corporation as specified by or under this Act, and
the Mayor or Deputy Mayor so removed shall not be eligible for
re-clection or re-appointment as Mayvor or, as the case may be, Deputy
Mayor during the remainder term of his office:

Provided that. no such Mavor or Deputy Mavor shall be removed
from office, unless he has been given a reasonable opportunity 1o
furpish an explanation :
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Provided further that, the removal of Mayor or Deputy Mayor from
the office under this sub-scetion shall not affect his continuance as a
Counciller for the remainder term of his office.”.

22, In section 26 of the Provincial Corporations Act, in

sub-section (2),- -

{a; after the words “at the request of the Corporation” the words
“ pr otherwise” shall be inserted;

(6) for the word “Judge” the word “ Government” shall be
substituted.

23. After section 33 of the Provincial Corporations Act, the following

scctions shall be inserted, namely ; —

“35A. If, any committee or special committee uoder this Act is not
constituted at any point of timie, or for any reason not in a position
to exercise its powers or discharge its duties under this Act, its powers
shall be exercised and its dutics shall be discharged by the Corporation
until such committee is constituied or in a position to cxercise its
powers or discharge its dutics.

358. The Chairman or the Deputy Chairman, if any, of any
committee constituted under this Aci may be removed from the officc
by the Government, if he fails to convene two consecutive meetings
of the corporation as specified by or under this Act, and the Chiarman
or Deputy Chairman so removed shalil not be eligible for re-clection
or re-appointment as Chairman or, as the case may be, Deputy Chairman
of such committee during the remainder term of his office :

Provided that, no such Chairman or Deputy Chairman shall be
removed from office, unless he has been given a reasonable
opportunity to furnish an explanation :

Provided further that, removal of the Chairman or Deputy
Chairman from the office under the provisions of this section shall
not affect his continuance as a Councillor for the remainder term of
his office.”.

24.  After section 3% of the Provincial Corporations Act. the {ollowing

section shall be inserted, namely :—

“39A. (1) The State Government may create one or more posts of
Additional Municipal Commissioners in the Corporation and appoint
suitable persons on such posts, who shall, subject to the control of the
Commissioner, exercise all or any of the pewers and perform all or
any of the duties and functions of the Commissioner.

72; Every person so appointed as the Additional Municipal
Commissioner shall be subject to the same liabilities, restrictions
and terms and conditions of service, to which the Commissioner is
subjected to as per the provisions of this Act.”.
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25. Insecction 43 of the Provincial Corporations Act, for sub-section Amendilentf of
\ . . . i 3
2}, the following sub-section shall be substituted, namely :— f;;crfrhx :))f

“(2) The Commissioner or an officer not below the rank of the Deputy 1949.

Commissioner present on behalf of the Commissioner shall have the
right 10 speak at, and otherwise take part in, any weeting of the
Corporation or any Committee thereof and express his views in the
meeting with the permission of the Mayor or the presiding authority of
the Committice, buil he shall not be entitled to vote or to make any
proposition.”.

26. In seciion 51 of the Provincial Corporations Act, — Amendment

. . . . L of section &'

{a) for sub-section (4), the following sub-section shall be substituted, of Bor. 71X

namely — af 1946
“{4} Nonew posts of the officers and servants of the Corporation

shall be created without the prior sanction of the State Government:

Provided that, the decision of the Government on a proposal
completein all respects, received from the Corporation for creation
of posts shall be communicated to the Corperation within ninety
days from the date of the receipt of such proposal by the
Government.”;

{h) for the Explanation, the following Explanation shall be
substituted, namely :—

“Explanantion.— Any revision of pay scale or pay structurc or
grant of special pay, or grade, or revision of allowances {exeluding
dearness allowance) or change in designation shall be deemed, for
the purposes of sub-section (4), to be the creation of a4 new post.”.

27. In section 53 of the Provincial Corporations Aet,— f‘tmeﬂ_#meq‘
(a) in sub-section (1),— % P 1
(i) for the words “whose minimum monthly salary exclusive of of 1948,
allowances is or exceeds four hundred rupees” the words “to the
posts equivalent to or higher in rank than the post of the Assistant
Munieipal Commissioner” shall be substituted ;
7t} in the proviso, for the words “carrying a monthly salary of
rupees four hundred or more cxeclusive of allowances” the words
“to the posts equivalent to or higher in rank than the post of the
Assistant Municipal Commissioner” shall be substituted;
fbJ in sub-section 73}, in the second proviso, for the words “carrying
a monthly salary of more than one hundred rupees exclusive of
allowanees” the words “carrying a salary equivalent to or higher in

rank than the post of Clerk” shall be substituted.

(hradicar SRSl
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28. In section 536 of the Provincial Corporations Act, in

of Bom. LIX Sub-section (1),—

of 1849,

Amendment of
section 73 of
Bom. LIX of

1949,

{a) in the proviso,—

(i} for the words “whose monthly salary, exclusive of allowances
exceeds one thousand rupees” the words “helding the post
equivalent to or higher in rank than the post of the Assistant
Commissioner” shall be substituted;

(it} for the words “Standing Committee” the word “Corporation”
shall be substituted ;

(b) after the provise, the following Explanation shall be added,

namely :—

“Explanation.—For the purposes of this section and section 53,
a post shall be deemed to be of a rank equivalent to another post
if the minimum and maximum pay in the pay scale of both the
posts are same. A post shall be deemed to be of a rank higher than
another post, if the minimum pay in pay scale of former is at least
equivalent 1o the later, but the maximum is higher than the later
In respect of the pay structure, a post shall be deemed to be of a
rank equivalent to, or higher than another post, if the grade pay
in pay structure of the former is equivalent to or higher than the
later, respectively.”.

29. In section 73 of the Provincial Corporations Act.--

{a) for clause (¢}, the following clause shall be substituted, namely:---

“Ic) no contract, other tharn a contract relating to the acquisition
of immovable property or any interest therein or any right thereto,
which will involve an expenditure exceeding rupees {ifty lakhs but
not exceeding rupees one crore shall be made by the Commissioner,
unless the same is previously approved by the Mayor Howcever,
the total amount of all contracts approved by the Mayor shall not
exceed rupees five crores during a year. Subject to the above for
any contract which involves an expenditure in excess of rupees
fifty lakhs, the previous approval of the Standing Committee shall
be necessary :

Provided that, notwithstanding anvthing contained in Schedule
‘D’, in Chapter I1, in rule 3, in clause (kj, where the approval of
the Standing Committee is sought by the Commissioner for any
contract, the Standing Committee shall consider and dispose of the
proposal made by the Commissioner in that behalf within fifteen
days reckoned from the date of the meeting of the Sianding
Commitiee held immediately after the proposal is received by it,
whether the item pertaining to such proposal is taken on the agenda
of such meeting or not, failing which the approval to such contract
shall be deemed to have been given by the Standing Committee
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and a report to that effect shall be made by the Commissioner to
the Corporation.”;

(b} in clause (d),—

(i) for the words “fifty thousand” the words “five lakhs” shall be
substituted ;

(iz) for the words “ten lakhs” the words “fifty lakhs” shall be
substituted.

30. In scction 79 of the Provincial Corporations Act, in clause (g),
after the words “Lo a co-operative society of slum-dwellers”, the following
shall be inserted, namely:-—

“or to persons who are dishoused as a result of the implementation
of any Development Scheme of the Corporation or ic the Co-operative
Housing Society formed cxclusively by persons who are dishoused as
a result of the implementation of any Development Scheme of the
Corporation or to any Department or undertaking of the Government
of Maharashtra or of the Government of India, for the public purposes
or to a public trust exclusively for medical and educational purposes
registered under the Bombay Public Trusts Act, 1950; or to a society
registered under the Societies Registration Act, 1860 or the
Maharashtra Co-operative Societies Act,1960 or a company registered
under the Companies Act, 1956 or any person for the purposes of the
provision of public latrines, urinals and similar conveniences or
construction of a plant for processing excrementitious or other fiithy
matters or garbages”.

31. Insection 92 of the Provincial Corporations Act, in sib-section
(1), after the words “ public securities” the words “or in bonds or
debentures of the Central Government, State Government, Government
Undertakings, Government Finaneial Institutions or Unit Trust of India”
shall be added.

32.  After section 100 of the Provincial Corporations Act, the following
section shall be inserted, namely -~

“100A. Notwithstanding anything contained in this Act, if for any
reason the Standing Committee has not iaid budget estimates before
Corporation, due to which or otherwise the Corporation has not finally
adopted the budget estimates before the commencement of the officiat
year to which they reiate, the estimates of income and expenditure
prepared by the Commissioner under section 95 shall be deemed to
be the budget estimates for the year until the Corporation duly adopts
the budget estimates as per the provisions of this Act.”.

WIS Y- 3
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33. After section 109 of the Provincial Corporations Act, the following
section shall be inserted, namely (—

“109A. Notwithstanding anvthing contained in section 109, except
with the prior approval of the State Government, neither any internal
loan shall be taken by the Corporation from any of the funds created
by the Corporation nor shall any utilisation of such funds for any
purposes other than the purposes for which the funds are created be
made by the Corporation.”.

34. In section 405 of the Provincial Corporations Act, sub-scetions
(1), {1-A} and (2) shall be deleted.

35. Insection 451 ofthe Provincial Corporations Act, In sub-section
(1), after the words “ against the interests of the public, ” the words ™ ar
is likely to be against the financial interests of the Corporation or against
larger public interest,” shall be inserted.

36. In Schedule ‘D’ of the Provincial Corporations Act, in
Chapter I1,—

(a) in rule 1, after clause (r), the follewing clause shall be added.
namely :—

“(sj where, any proposal of the Commissioner requires sanction
or approval of the Corperation, the Corporation shall consider and
dispose of any such proposal within nineiy davs reckoned from the
date of the meeting of the Corporation held immediately after the
proposal 18 received by the Municipal Secretary, whether
the item pertaining to such proposal is taken on the agenda of such
meeting or not, {ailing which the sanction or appreval to such
proposal shall be deemed to have been given by the Cerporation,
and a report to that effect shall be made by the Commissioner to
the Government and he shall take further action as per the
directives of the Government -

Provided that, any such deemed sanction or approval shall be
restricted to the extent the proposal conforms to the provisions of

]

this Act or any other law for the time being in force. ”;

fbj in rule 3, after clause {j), the following clause shall be added.
namely : -

“{kj where, any proposal of the Commissioner requires sanction
or approval of any committee constituted under the provisions of
this Act, the committee shall consider and disposc of any such
proposal within forty-five days reckoned from the date of the meeting
of the committee held immediately after the proposal is received
by the Municipal Secretary, whether the item pertaining to such
proposal is taken on the agenda of such meeting or not, failing
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which the sanction or approval to such proposal shall be deemed
to have been given by such committee and the report to that effect
shall be made by the Commissioner to the Corporation :

Provided that, any such deemed sanction or approval shall be
restricted o the extent the proposal conforms {o the provisions of
this Act or any other law for the time being in force.”.

37. In Schedule ‘D’ of the Provincial Corporations Act, in
Chapter V, —
fa} in rule 1, in sub-rule (2),—

(i) for the words “ two members of the Standing committee ” the
words “ any two persens from amongst any two members of the
Standing Committee, Municipal Secretary and any officer not below
the rank of Deputy Municipal Commissioner, as may be authorised
by the Commissioner ™ shall be substituted ;

(iz) after the words “ every contraci or ather instrument ” the
words “ other than contract relating to the acquisition of immaovable
property or interest therein or a right thereto ” shall be inserted;

(iii) for the words “ the said twe members of the Standing
Committee ” the words “ the said two persons " shall be substituted ;

{iv) for the words “ the said members ” the words “ the said two
persons ” shall be substituted ;

(b} in rule 2, in sub-rule 71},—-

i) for the words “ three thousand " the words * two lakhs " shall
be substituted ;

(i) the following proviso shall be added, namely - —

“ Provided that, the notice of any tender for contract below
the amount of two lakhs rupees shall be uploaded on the official
web site of the Corporation,”.

CHAPTERIV
AMENDMENTS TO THE CITY OF NAGPUR CORPORATION ACT, 1948

c.p. 38. In seection 15 of the City of Nagpur Corporation Act,1948
B:f:i (hereinafter, in this Chapter, referred to as “ the Nagpur Corporation
II of Act” ), after sub-section /1), the following sub-section shall be inserted,

1950. namely \—
“r1-1A; 1{, a Councillor or a person is found to be guilty of misconduct
in the discharge of his official duties, or of any disgraceful conduct
while holding or while he was holding the office of the Mavor or, as
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the case may be, the Deputy Mayor, the State Government may,
after giving such Councillor or person a reasonable opportunity of
being heard.—
faj disqualify such Councillor to continue as a Councillor for the
remainder of his term of office as a Councillor ; and also for being
clected as a Councillor for a period of six years from the date of
order of such disqualification ;

/6) disqualify such person for being clected as a Councillor for
a period of six years from the date of order of such disqualification.”™

39. In section 19A of the Nagpur Corporation Act, sub-section 1!

shall be deleted.

40. In section 20 of the Nagpur Corporation Act, after sub-section /7,

of seehion yhe following sub-seetion shall be added, namely

28 of L1
ancd Berar
ool 1950,
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“¥8) The Mayor or Deputy Mayor may be removed from oifice by
the State Government, if he fails to convene two consccutive eetings
of the Corporation as specified by or under this Act, and the Mayor
or Deputy Mayor so removed shall not be eligible for ve-election or
re-appoeintment as Mayor or, as the case may be, Deputy Mayor during
the remainder term of his office :

Provided that, no such Mavor or Deputy Mavor shall be removea
from office, unless he has been given a reasonable opportunity o
furnish an explanation :

Provided further that, removal of' the Mavor or Deputy Mayor from
the office under this sub-section shall nov affect his continuance as &
Councillor for the remalnder term of his office.”.

41. In section 25 of the Nagpur Corporation Act, in sub-section 727,

for the word “Commissioner” the words “he Chairman of the Standing
Committee” shall be substituted.

42.  After section 35 of the Nagpur Corporation Act. the foliowing

sectior. shall be inseried, namety:-

“35A. There shall be a meeting of the Standing Committee at
least once in a weck and ar such other iime as shal! be found
neeessary.”,

43. After section 38 of the Nagpur Corporation Act, the following

section shall he inserted. namely =
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“38-1A. (J) Where, any proposal of the Commissioner requires
sanction or approval of the Corporation, the Corporation shall consider
and dispose of any such proposal within ninety days reckoned from
the date of the meeting of the Corporation held immediately after the
proposal is received by the Municipal Secretary, whether the item
pertaining to such proposal is taken on the agenda of such meeting
or not, {ailing which the sanction or approval to such proposal shall
be deemed to have been given by the Corporation, and a report to
that effect shall be made by the Commissioner te the Government
and he shall take further action as per the directives of the Government.

(2) Where, any propoesal of the Commissioner requires sanction or
approval of any committce constituted under the provisions of this
Act, the committee shall consider and dispose of any such proposal
within forty-five days reckoned from the date of the mecting of the
committee held immediately after the proposal is reccived by the
Municipal Secretary, whether the item pertaining to such proposal
is taken on the agenda of such weeting or not, failing which the
sanction or approval to such proposal shall be deemed to have been
given by such committec and a report to that effect shall be made by
the Commissioner to the Corporation :

Provided that, any such deemed sanction or approval under sub-
section (1) or (2) shall be restricted te the extent the proposal conforms
to the provisions of this Act or any other law for the time being in
force.”.

44, After section 40 of the Nagpur Corporation Act, the following

sub-section shall be inserted, namely:—

“40A. Frequency of the meetings of the Special Consultative
Committees and Special Committees, submission of reports and other
matters before such commitices shall be regulated in the manner as
may be prescribed.”.

45. After section 43 of the Nagpur Corporation Act, the following

sections shall be inserted, namely - —

“43A.If. any committec or Special Committee under this Aet is not
constituted at any point of time, or for any reason not. in a position
to exercise its powers or discharge its duties under this Act, its powers
shall be exercised and its duties shall be discharged by the Corporation
until such committee is constituied or in a position to exercise its
powers or discharge its duties.
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43B. The Chairman or the Deputy Chairman, if any, of any
committee constituted under this Act may be removed from the office
by the Government, if he fails to convene two consceutive meetings
of the committec as specified by or under this Act, and the Chairman
or Deputy Chairman so removed shall not be eligiblé for re-election
or re-appointment as Chairman or, as the case may be, Deputy
Chairman of such committee during the remainder term of his
office ;

Provided that, no such Chairman or Deputy Chairman shall be
removed from office, unless he has been given a reasonable
opportunity to furnish an explanation -

Provided further that, removal of the Chairman or Denuty
Chairman from the office under this section shall not affect his

continuance as a Councillor for the remainder term of his office.”™.

46. After section 48 of the Nagpur Corporation Act, the following

section shall be inserted, namely :—

“48A. (1) The State Government may create one or more posts
of Additional Municipal Commissicners in the Corporation and appoint
suitable persons on such posts, whoe shall, subject to the control of
the Commissioner, exercise all or any of the powers and perform all
or any of the duties and functions of the Commissioner.

{2, Every person so appointed as the Additional Municipal
Commissioner shall be subject to the same liabilities, restrictions
and terms and conditions of service, to which the Commissioner is

subjected to as per the provisiens of this Act.”

47. In section 49 of the Nagpur Corparation Act, in sub-

scction /1), after the words * Beputy Municipal Commissioner " the words

“ and Assistant Municipali Commissioner ” shall be inserted ;

48. In section 50 of the Nagpur Corporation Act, -
/1) in sub-section (1;,—

faj the words “the maximum salary of which exceeds one

thousand rupees per month ” shall be deleted ;
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(bj before the existing proviso, the following proviso shall be
inserted, namely .—

“Provided that, the decision of the Government on a proposal
complete in all respects, received from the Corporation for
creation of posts shall be communicated to the Corporation within
ninety days from the date of the receipt of such proposal by the
Government :”;

fej in the existing proviso,—

{i} for the words “Provided that” the words “Provided further
that” shall be substituted ;

(it} in clause (1, for the words “whose minimum monthly salary
is not less than six hundred rupees” the words “to the posts
cquivalent to or higher than the post of the Assistant
Commissioner” shall be substituted ;

fiiij clause (2) shali be deleted ;

(iv) afier clause (4), the following Explanation shall be inserted,
namely:—

“Explanation.-—Any revision of pay scale or pay structure
or grant of special pay, or grade or revision of allowances
{excluding dearness allowance) or change in designation shall
be deemed, for the purposes of sub-section (1), to be the
creation of a new post.™;

(2) after sub-section (3}, the following Explanation shall be inserted,
namely:—

“Explanation.— For the purposes of this section, a post shall be
deemed to be of a rank equivaleni to another post if the minimum
and maximum pay in the pay scale of both the posts are same. A
post shall be deemed to be of a rank higher than another post, if
the minimum pay scale of former is at least equivalent to the later,
but the maximum pay is higher than the later. In respect of the
pay structure, a post shall be deemed to be of a rank equivalant
to, or higher than another post, if the grade pay in pay structure
of the former is equivalent to or higher than the later, respectively.”.

49. After section 51 of the Nagpur Corporation Act, the following

section shall be inserted, namely :—

e

“51A. (1) There shall be a Staff Selection Committee consisting
of the Commissioner or any other officer designated by him in this
hehalf, the Municipal Chief Auditer, the Head of the Department
concerned and one officer nominated by the Commissioner.

¢2) The Staff' Selection Committee shall, in the manner preseribed
select candidates for all appointments in the municipal service other
than appointments referred to in sub-section (1) of section 53 and
other than those which the Cerporation may, with the previous
approval of the State Government, by order specify in this behalf,
unless jt is proposed to fill the post from amongst persons already in
3
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Constitution
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the municipal service fulfilling the eligibility criteria, of age,
qualification and experienee, or unless the appointment is of a
temporary character and is not likely to tast for raore than six months.

{3} Every authority competent to make appointments in the
municipal service shall make appointments of the candidates so
sclected in accordance with the directions given by the Staff Selection

Committee.”.
Am‘f‘némt‘“t 50. In section 53 of the Nagpur Corporation Act, in sub-section 72J,
of section . . . . IRPVIN
53 of C.p. the existing proviso shall be deleted.
and Berar
IT of 1950.

Amendmert  §1. In section 63 of the Nagpur Corporation Act, —

of section (a} in clause (¢),--

63 of C.P.
and Berar (i) for the words “ ten lakhs ™ the words “ fifty lakhs " shall be
11 of 1950. substituted ; '

(ii) for the words “fifteen lakhs ", at both the places where it
occur, the words “ one ¢rore ™ shall be substituted ;

{iii) for the words “ one crore ” the words “ five erores " shall be
substituied ;

(iv} inthe proviso, for the words “ the Standing Committee shali ™
the words, brackets, figures and letter “ notwithstanding anything
contained in sub-section (2) of section 38-1A, the Standing
Committee shall ” shali be substituted ;

(vj after the provise, the following Explanation shall be added.
namely -

“Explanation.—For the purposes of this clause, the expression

“date of receipt” means the date of Lthe meeting of the Standing

Committee held immediately after the proposal is received in

the office of the Municipal Secretary whether the item pertaining to

such propesal is taken on the agenda of such meeting or nol.” ;
fb; inclause /di, for the words “ two lakhs rupees but not exceeding
ten lakhs rupees” the words “ five lakhs rupees but not exceeding
fifty lakhs rupees” shall be substituted.

Amendment 52. In scetion 64 of the Nagpur Corporation Act,—

of section f1} in sub-section (1), - -

64 of C.P. b S¢ NG "

and Berar fa) for the words “fifty thousand” the words “two lakhs” shall
11 of 1930. be substituied ;

fbj the following proviso shall be added, namely :—

“Provided that, the notice of any tender for contract not execeding
the amount of two lakhs rupees shall be uploaded on the official
website of the Corporation.”™;

{2/ in the marginal note, for the words “fifty thousand” the words
“two lakhs” shall be substituted.
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53. In section 83 of the Nagpur Corporation Act, after the words Amendmest
“ public securitics as the State Government may prescribe in this behalf” gg socfcgo;
the words “or may be invested in bonds or debentures of the Central ang Berar
Government, State Government, Government Undertakings, I of 1950.

Government Financial Institutions or Unit Trust of India” shall be added.

54. After section 90 of the Nagpur Corporation Act, the following [nseriion of
seetion shall be inserted, namely:— Scc;“.“ii: 9IA
m S0 &N
Berar [ of
1950

“ 90A. Notwithstanding anything contained in section 90, Restrmcuens
cxeept with the prior approval of the State Government, neither any 3;;:5‘&‘]0“ "
internal loan shall be taken by the Corporation from any of the funds ¢,
created by the Corperation nor shall any utilisation of such funds for created in
any purposes other than the purposes for which the funds are created Coroeratior
be made by the Corporation.”.

55. Insection 407 of the Nagpur Corporation Act, in sub-section /1), Amerdme::

after the words “damage to Municipal funds,” the words “or is likely to :2,‘?""“:‘;iﬁﬁ.
. - : . - . Yoot
be against the financial interests of the Corporation or against the larger |\ 5 "~

public interest,” shall be inserted. of 1030,
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STATEMENT

The working of Municipal Corporations of the Greater Mumbai and
Nagpur arc governed by the Mumbai Municipal Corporation Act (Bom.
111 of 1888} and the City of Nagpur Corporation Act, 1948 (C.P. and Berar
I of 1950); and the working of remaining Municipal Corporations are
governed by the Bombay Provincial Municipal Corporations Act, 1949
{Bom. LIX 0f 1949). In order to bring in greater efficiency, transparcncy
and accountabilily in the functioning of the Municipal Corporations and
also Lo bring uniformity to the extent possible, in the provisions of different
Municipal Corporation Acts, the Government of Maharashtra considers
it necessary to amend the said Municipal Corporation Acts, suitably.

2. Some important provisions proposed to be made in all the said
Municipal Corporation Acts are broadly as follows :—-

(1) providing for disqualification of the Mayor or Deputy Mayor or
the Chairman or Deputy Chairman of any committee, if the incumbent
fails 1o convenc two consecutive mecetings of the Corporation or of
the relevant Committee, as specified by or under the Act ;

{(z1) for preventing delay in decision making, to prescribe a time
limit to the Corporation as well ag to any of its committees, for disposal
of any proposal made by the Commissioner ;

tiir) for ensuring smooth functioning of the Corporation, to empowcer
the Corporation to discharge the powers and duties of any committec,
which is not constituted or is not in a position io exercise its powers
or discharge its duties at any point of time, until such commuttee is
constituted or in a pesition to exercise its powers or discharge its
auties ;

{i¢) enhancing the financial powers of the Mayors and the
Commissioners ;

() enhaneing the financial hmit for publishing teader notice in
the news papers for works and purchases ;

{wr) bringing greater financial prudence by making it mandatory
te obtain prier approval of the Government before raising of internal
loans by the Corporation ;

{vrr} empowering the Corporation 1o invest its surplus moneys in
the bonds and debentures issued by the Central Government, State
Government, Government {Undertakings, Government Financial
[nstitutions or Unit Trust of India ;

ety improving the accountability of the office bearers and members
of the Corporation by, -
1o} providing for referring the matier of disqualification of any
Councillor to the Government by the Commissioner on the direction
of the Corporation or otherwise :
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{b) empowering the State Government to suspend or rescind, if

necessary, any reselution passed by the Corporation, if the same

is likely 1o be against the {Inancial interests of the Corporation or

against the larger public interest ;

{¢} providing for disqualification of a Councillor or a person who
is found to be guilty of misconduct in the discharge of his official
duties or of any disgracecful conduct while holding or while he was
holding the office of the Mavor or Deputy Mayor.

3. The provisions propbsed to be made in the Mumbai Municipal
Corporation Act and the Bombay Provinclal Municipal Corporations Act,
1949 arc as follows -—

/i) simplifying the provisions regarding mode of execution of

contract or other instrument by the Corporation ;

(ii) for ensuring that the decision making in the Corporation be
an informed one, te capower the Commissioner ar any ather officer
present in the meeting on behalf of the Commissioner to express his
views in the meeting with the permission of the Mayor;

(i1} for ensuring smooth funetioning of the Corporation, to provide
for adoption of the ecstimates of expenditure and income as prepared
by the Commissioner te be the budget estimates for official year ull
the budget estimates are duly adopted, if for any reason the Corporation
is not in position to adopt the budget estimates before the
commencement of the official year.

4. The provisions proposed to be made in the Bombay Provincial
Municipal Corporations Act, 19249 and the City of Nagpur (‘orpordtum
Act, 1918 are as {ollows -

{f) for ensuring that the cstablishment expenses remain under
control, to provide for obtaining the prior approval of the Government
before creation of any post on the establishment of the Corporation ;

({1} strengthening the municipal administration by providing for
creation of one or more posts of Additional Muvicipal Commissioner
and appointment thereto, by the Government.

5. The Bombay Provineial Municipal Corporations Act, 1949 is

proposed to be amended to grant lease of Corporation lands at
concessional rates in certain cases with the prior approval of the State

Government.

6. The City of Nagpur Corperation Act, 1948 is proposed to be
amended for streamlining the process of staff selection by constituting
the Staff Selection Commitiee.

7. Since the proposed amendments are reform orientated and directed
at improving the efficiency and accountability of the urban local bodies.
the Government considers it expedient to implement these reforms
without any delay.

39
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8. As both Houses of the State lLegislature are not in scssion
and the Governor of Maharashtra is satisfied that circumstances
exist which render it nceessary for him to take immediate action further
to amend the Mumbai Municipal Corporation Act, the Bombay Provincial
Municipal Corporations Act, 1949 and the City of Nagpur Corporation
Act, 1948, for the purposes aforesaid, this Ordinance 1s promulgated.

Mumbai, K. SANKARANARAYANAN.
Dated the 21st May 2011, Governor of Maharashtra.

By order and in the name of the Governor of Maharashtra,

MANT KUMAR SHRIVASTAV,

Principal Secretary to Government

GOSAVI, PRINTED
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