Bill No. 16 of 2010

THE RAJASTHAN LEGISLATIVE ASSEMBLY
(OFFICERS AND MEMBERS EMOLUMENTS AND PENSION)
(AMENDMENT) BILL, 2010

(to be introduced in Rajasthan Legislative Assembly)

A
Bill
further to amend the Rajasthan Legislative Assembly (Officers and Members

Emoluments and Pension) Act, 1956.

Be it enacted by the Rajasthan State Legislature in the Sixty-first Year of

the Republic of India, as follows:-

1. Short title and commencement.- (1) This Act may be called the
Rajasthan Legislative Assembly (Officers and Members Emoluments and
Pension) (Amendment) Act, 2010.

(2) Itshall come into force at once.

2. Amendment of section 3, Rajasthan Act No. 6 of 1957.- In
section 3 of the Rajasthan Legislative Assembly (Officers and Members
Emoluments and Pension) Act, 1956 (Act No. 6 of 1957), hereinafter in this
Act referred to as the principal Act,-

(a) in sub-section (1),-

(i) in clause (a), for the existing expression “eighteen thousand
rupees”, the expression “twenty three thousand rupees” shall be
substituted and shall be deemed to have been substituted with
effect from 1% August, 2009;

(i) in clause (b), for the existing expression “sixteen thousand

rupees”, the expression “twenty one thousand rupees” shall be



substituted and shall be deemed to have been substituted with
effect from 1° August, 2009; and
(b) in sub-section (2) for the existing expression “the date of the
commencement of the Rajasthan Legislative Assembly (Officers and
Members Emoluments and Pension) (Amendment) Act, 2005 (Act No.
13 of 2005)”, the expression “1% August, 2009” shall be substituted.
3. Amendment of section 3-A, Rajasthan Act No. 6 of 1957.-In
section 3-A of the principal Act,-

(a) for the existing expression “the date of the commencement of the
Rajasthan Legislative Assembly (Officers and Members
Emoluments and Pension) (Amendment) Act, 2006 (Act No. 12
of 2006)”, the expression “1% August, 2009” shall be
substituted; and

(b) for the existing expression “fourteen thousand rupees”, the
expression “twenty thousand rupees” shall be substituted.

4. Amendment of section 4, Rajasthan Act No. 6 of 1957.-In section
4 of the principal Act, for the existing expression “five thousand rupees per
mensem with effect from the date of commencement of the Rajasthan
Legislative Assembly (Officers and Members Emoluments and Pension)
(Amendment) Act, 2006 (Act No. 12 of 2006)”, the expression “ten thousand

rupees per mensem with effect from 1% August, 2009” shall be substituted.

5. Amendment of section 4-A, Rajasthan Act No. 6 of 1957.- In
section 4-A of the principal Act, for the existing sub-sections (1) and (2), the

following sub-sections shall be substituted, namely :-

“(1) With effect from 1% August, 2009 there shall be paid per mensem
to every person, who has served as a member of the Rajasthan Legislative

Assembly-



(i)

(i)

(iii)

(iv)

(V)

(vi)

(vii)

(viii)

(ix)

(x)

(xi)

for any period upto five years, whether continuous or not, a

pension of rupees five thousand ;

for any period beyond five years but upto ten years, whether

continuous or not, a pension of rupees six thousand ;

for any period beyond ten years but upto fifteen years, whether

continuous or not, a pension of rupees seven thousand ;

for any period beyond fifteen years but upto twenty years,

whether continuous or not, a pension of rupees eight thousand ;

for any period beyond twenty years but upto twenty five years,

whether continuous or not, a pension of rupees nine thousand ;

for any period beyond twenty five years but upto thirty years,

whether continuous or not, a pension of rupees ten thousand ;

for any period beyond thirty years but upto thirty five years,

whether continuous or not, a pension of rupees eleven thousand ;

for any period beyond thirty five years but upto forty years,

whether continuous or not, a pension of rupees twelve thousand ;

for any period beyond forty years but upto forty five years,

whether continuous or not, a pension of rupees thirteen thousand ;

for any period beyond forty five vyears but upto fifty years,

whether continuous or not, a pension of rupees fourteen thousand;

for any period beyond fifty years but upto fifty five years,

whether continuous or not, a pension of rupees fifteen thousand ;



(xii) for any period beyond fifty five years but upto sixty years,

whether continuous or not, a pension of rupees sixteen thousand ;

(xiii) for any period beyond sixty years, whether continuous or not, a

pension of rupees seventeen thousand :

Provided that no such pension shall be paid to any person for the
period during which such person was or is in receipt of any salary as
Member of Parliament or any State Legislature or from any State
Government or the Central Government, or any Corporation owned or
controlled by the Central Government or any State Government or any local
authority and if any such salary was or is received the payment of pension

shall be suspended for that period:

Provided further that the salary or remuneration payable to such
person for being such member or for holding such office or being so
employed, is in any case less than the pension payable to him under this
section, such person shall be entitled only to receive the balance as pension

under this section :

Provided further also that where any person entitled to pension under
this section is also entitled to any pension as the President, Vice- President or
Governor of any State or the Administrator of any Union Territory or as
Member of Parliament or of any other State Legislature or the Metropolitan
Council of Delhi or from the Central Government, or any State Government,
or any Corporation owned or controlled by the Central Government or any

State Government or any local authority, under any law or otherwise, then, —

(@) where the amount of pension to which he is entitled under such

law or otherwise is equal to or more than seventeen thousand



rupees per mensem such person shall not be entitled to any

pension under this sub-section; and

(b)  where the amount of pension to which he is entitled under such
law or otherwise is less than seventeen thousand rupees per
mensem, such person shall be entitled to receive pension under
this sub-section in addition to such other pension subject,
however, that the aggregate of both the pension shall not exceed

seventeen thousand rupees per mensem.

Explanation I.- In computing the number of years for the purposes of
determining pension under this section, the period during which a person has
served as a Minister or as an officer as defined in this Act, or both, by virtue
of his membership of the Rajasthan Legislative Assembly shall be taken into

account.

Explanation Il.- If the Legislative Assembly is dissolved before the
expiration of the period of five years, for the purpose of computing the
period as Member of the Legislative Assembly the period commencing with
the date of the constitution of the Legislative Assembly after the General
Election and ending with the date of dissolution, shall be deemed to be five

years.

Explanation I11.- In computing the aggregate number of years for the
purpose of determining pension under this section, the period during which a
person has served as a Member of Parliament or as a Member of the
Legislative Assembly of erstwhile State of Ajmer shall be included in the
period for which a person has served as a Member of the Rajasthan

Legislative Assembly.



Explanation IV.- For the purpose of this section, salary includes

salary received under this Act and salary received as :-

(i)

(ii)
(iii)

(iv)

(v)

the President or Vice-President or Governor of any State or the

Administrator of any Union Territory; or
a Member of the Parliament or any State Legislature; or

a Minister or Deputy-Minister of the Government of India or any

State; or

the Chairman or Deputy-Chairman of the Council of States, or

the Legislative Council of any State; or

the Speaker or Deputy-Speaker of the House of the People, or of
the Legislative Assembly of any State or as a Member of the
Metropolitan Council of Delhi constituted under section 3 of the
Delhi Administration Act, 1966.

Explanation V.- In computing the amount of pension payable to any

person under this section, the amount of pension received by him under the

Rajasthan Freedom Fighters Aid Rules, 1959 or under any other rules made

on the same subject shall not be taken into account.

Explanation VI.- In computing the number of years for the purpose of

determining pension under this section with respect to a person who is

elected to the Legislative Assembly in a bye-election, the period

commencing with the date on which such person takes oath of his

membership and ending with the date of dissolution of the Assembly shall be

deemed to be five years.



(2) With effect from 1% April, 2010, every person entitled to pension
under sub-section (1), subject to rules, if any, made in this behalf by the
State Government,-

(@) shall be entitled to reimbursement of any expenditure on
account of medical treatment equivalent to that permissible to
the retired officers of class | services of the State Government;
and

(b) shall also be entitled to two free non-transferable passes which
would entitle him and any other person accompanying him to
travel at any time by the Rajasthan State Road Transport
Corporation Service on whichever routes it operates, in such
class of accommodation and subject to such conditions as may
be prescribed:

Provided that where such person is also entitle to any of the
aforesaid facilities for the time being as the president, Vice-President, or
Governor of any State or the Administrator of any Union Territory or as
Member of Parliament or of any other State Legislature or the National
Capital Territory of Delhi or from the Central Government or any State
Government, or any Corporation owned or controlled by the Central
Government or any State Government, or any local authority, under any
law or otherwise, he shall not be entitled to that facility to that extent.".

6. Insertion of section 4-C and 4-D, Rajasthan Act No. 6 of 1957.-
After the existing section 4-B and before the existing section 5 of the

principal Act, the following sections shall be inserted, namely :-

“4-C. Family pension to the spouse of the Ex-member.-
The spouse of a deceased Ex-member shall be entitled with effect
from 1% August, 2009 or with effect from the date of death of such

member, whichever is later, to receive per mensem a family pension



equal to rupees two thousand five hundred or equal to fifty percent

of the last drawn pension by such member, whichever is higher :
Provided that —

(i)  if the person entitled to a family pension under this section is
In receipt of any salary or pension from any other source,
then,-

(@) where the amount of salary or pension being received
from other source is equal to or more than the family
pension receivable under this section, such person shall
not be entitled to any pension under this section; and

(b) where the amount of salary or pension being received
from other source is less than the amount of family
pension receivable under this section, such person shall
be entitled to receive family pension under this section
in addition to such salary or pension from other source
subject, however, that the aggregate of both the family
pension under this section and the salary or pension
from other source shall not exceed the maximum
amount payable under this section as family pension;

(i) if the spouse of such member remarries, he or she shall
not be paid any pension under this section; and

(ili) where more than one wife has survived such member, the
amount of family pension payable under this section shall be
paid to such wives in equal shares.

4-D. Free travelling facility to Ex-members.- (1) With

effect from 1% April, 2010, every person, who has served as a

member of the Rajasthan Legislative Assembly shall be entitled to

receive reimbursement of actual fare of any journey undertaken by



him, either alone or with persons accompanying him, within the

territory of India in any class of railway, air, ship or steamer, subject

to a maximum limit of rupees twenty five thousand in a financial

year, in such manner and subject to such conditions as may be

prescribed by rules made in this behalf.”.

7. Amendment of section 5, Rajasthan Act No. 6 of 1957.- In
section 5 of the principal Act, for the existing sub-sections (1) and (2), the

following sub-sections shall be substituted, namely:-

“(1) There shall be paid, with effect from 1% August,
2009 or with effect from the date on which he may thereafter
enter upon his office, whichever may be later, a salary of
twenty two thousand rupees per mensem to the Government
Chief Whip and a salary of twenty thousand rupees per
mensem to the Deputy Government Chief Whip.

(2) In addition to the salary payable under sub-section (1),
there shall be paid, with effect from 1% August, 2009 or with
effect from the date on which he may thereafter enter upon his
office, whichever may be later, to the Government Chief Whip
and the Deputy Government Chief Whip, a sumptuary

allowance of twenty thousand rupees per mensem.”.

8. Amendment of section 6, Rajasthan Act No. 6 of 1957.- For the
existing sub-section (1) of section 6 of the principal Act, the following sub-

section shall be substituted, namely:-

“(1) There shall be paid to the Leader of the Opposition, with
effect from 1% August, 2009 or with effect from the date on which he

may thereafter enter upon his office, whichever may be later, a salary



of twenty two thousand rupees and a sumptuary allowance of twenty

thousand rupees per mensem.”,

9. Amendment of section 8, Rajasthan Act No. 6 of 1957.-In clause
(b) of sub-section (1) of section 8 of the principal Act, for the existing
expression “four hundred rupees”, the expression “seven hundred rupees”
and for the existing expression “five hundred rupees”, the expression “eight
hundred rupees” shall be substituted and shall be deemed to have been
substituted with effect from 1st August, 20009.

10. Amendment of section 8-B, Rajasthan Act No. 6 of 1957.-In the

existing section 8-B of the principal Act,-

(@) for the existing sub-sections (1) and (2), the following sub-
sections shall be substituted and shall be deemed to have been

substituted with effect from 1% April, 2010, namely:-

“(1) Every member shall be entitled to receive
reimbursement of actual fare of any journey undertaken by him,
either alone or with persons accompanying him, within the
territory of India in any class of railway, air, ship or steamer,
subject to a maximum limit of rupees one lakh in a financial
year, in such manner and subject to such conditions as may be

prescribed by rules made in this behalf.

(2) Where the total amount of reimbursement received in
a financial year under sub-section (1) is less than rupees one
lakh, the amount by which the amount of reimbursement is less

than one lakh shall be carried forwarded in next financial year



or years and the member shall be entitled to utilize such amount

at any time before expiry of his term as member.”; and

(b) in proviso to sub-section (3), for the existing expression “ rupees
seventy five thousand within a calendar year”, the expression
“rupees one lakh within a financial year” shall be substituted and
shall be deemed to have been substituted with effect from 1%
April, 2010.

11. Amendment of section 8-C, Rajasthan Act No. 6 of 1957.-In
sub-section (1) of section 8-C of the principal Act, for the existing
expression “twenty thousand”, the expression “thirty thousand” shall be
substituted and shall be deemed to have been substituted with effect from 1st
August, 2009.

12. Insertion of section 8-D, Rajasthan Act No. 6 of 1957.- After
the existing section 8-C and before the existing section 9 of the principal Act,
the following section shall be inserted and shall be deemed to have been

inserted with effect from 1° April, 2010, namely :-

“8-D. Secretarial Assistance to members.- Every member
shall be provided with an employee, drawing pay in a Grade Pay not
exceeding the Grade Pay No. 9 as specified in the Rajasthan Civil
Services (Revised pay) Rules, 2008, by the revenue department of the
State Government as secretarial assistance or, at the option of the
member, a lump sum amount of twenty thousand rupees shall be paid

to the member in lieu of the secretarial assistance.”.



STATEMENT OF OBJECTS AND REASONS

Looking to the rise in prices, the salary, allowances and facilities provided
to the members and officers of the Rajasthan Legislative Assembly and pension
and facilities of the pensioner members appears to be inadequate, therefore it is
proposed to amend sections 3, 3-A, 4, 4-A, 5, 6, 8 and 8-C so as to make
provisions for suitable increase in salary, allowances, pension and facilities.

Under section 4-B family pension is available to the spouse of a deceased
member for the unexpired portion of the term of office of such deceased
member. Now, it is considered appropriate that the facility of family pension
should be extended to the spouse of the Ex- member also. Accordingly, a new
section 4-C is proposed to be inserted.

It is considered appropriate that instead of providing railway coupons to
the members of the Rajasthan Legislative Assembly, the actual fare paid by the
members in undertaking journey through rail, air, ship or steamer should be
reimbursed. It is also considered appropriate to increase the maximum limit of
amount payable in respect of such journeys from seventy five thousand to one
lakh in a financial year, Provisions is also sought to be made to the effect that
where amount of reimbursement is less than rupees one lakh in a finance year
the balance shall be carried forward to be utilized in next years. Accordingly,
amendments have been proposed in section 8-B.

The travelling facility through railway, air, ship and steamer is also
sought to be provided to the persons who have served as members of the
Rajasthan Legislative Assembly to a maximum limit of rupees twenty five
thousand. Accordingly, a new section 4-D is sought to be inserted.

A provision is also sought to be made so as to provide Secretarial
Assistance to the members. Accordingly a new section 8-D is proposed to be
inserted.

The Bill seeks to achieve the aforesaid objectives.

Hence the Bill.

NISKINEIS)!

Minister Incharge.



FINANCIAL MEMORANDUM

Clauses 2 to 12 of the Bill, which seek to amend sections 3, 3-A, 4,
4-A, 5, 6, 8, 8-A and 8-C of the Rajasthan Legislative Assembly (Officers
and Members Emoluments and Pension) Act, 1956 and to insert new
sections 4-C, 4-D and 8-D therein, shall, if enacted, involve an additional
recurring expenditure of about Rs. 13, 55, 00, 000/- per annum and shall
also involve an expenditure to the tune of Rs. 5, 60, 00, 000/- on account of

arrears.

SUIGECINEIS))

Minister Incharge.



MEMORADUM REGARDING DELEGATED LEGISLATION

Clause 5 of the Bill, which seeks to substitute sub-section (2) of
section 4-A, shall, if enacted, empower the State Government to make
rules to regulate the pension payable under that section.

Clause 6 of the Bill, which seeks to insert section 4-D, shall, if
enacted, empower the State Government to make rules to prescribe the
manner in which, and conditions subject to which, reimbursement of fare
shall be made.

Clause 10 of the Bill, which seeks to substitute sub-section (1) of
section 8-B, shall, if enacted, empower the State Government to make
rules to prescribe the manner in which, and conditions subject to which,
reimbursement of fare shall be made.

The proposed delegation is of normal character and relates to the
matters of detail.

CURCINEIS))

Minister Incharge.
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