Bill No. 23 Of 2010
THE RAJSTHAN TENANCY (AMENDMENT) BILL, 2010
(To be Introduced in the Rajasthan Legislative Assembly)

A
Bill

further to amend the Rajasthan Tenancy Act, 1955.

Be it enacted by the Rajasthan State Legislature in the
Sixty-first Year of the Republic of India, as follows :-

1. Short title and commencement.—(1) This Act may be
called the Rajasthan Tenancy (Amendment) Act, 2010.

(2) It shall come into force at once.

2. Insertion of new section 251-A, Rajasthan Act No. 3
of 1955.—After the existing section 251 and before the existing
section 252 of the Rajasthan Tenancy Act, 1955 (Act No. 3 of
1955), hereinafter referred to as the principal Act, the following
new section shall be inserted, namely:-

""251-A. Laying of underground pipeline or opening a
new way through another Khatedar's holding or enlarging the
existing way.- (1) Where-

(a) a tenant intends to lay an underground pipeline
through the holding of another khatedar for the
purpose of irrigation of his holding; or

(b) a tenant ora group of tenants intend to have a new
way, or enlargement or widening of an existing
way, through the holding of another khatedar to have
access to his holding or, as the case may be, their
holdings-

and the matter is not settled by mutual agreement, the tenant or the
tenants, as the case may, may apply for such facility to the Sub-
Divisional Officer concerned, and the Sub-Divisional Officer, if
he is satisfied after a summary inquiry, that-

(i) the necessity is absolute necessity and it is not for
mere convenient enjoyment of holding; and
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(i) particularly in case of a new way through another
khatedar's holding, that absence of alternative means of
access is proved-

may, by order, allow the applicant , to lay pipeline, at least three
feet beneath the surface of the land, along the line demarcated or
pointed out by the tenant who holds that land, or to have a new
way, not wider than thirty feet, through the land on such track as
pointed out by the tenant who holds that land, and if no such
track is pointed out, through the shortest or nearest route, or to
enlarge or widen the existing way, not exceeding up to thirty feet,
on payment of such compensation as may be determined by the
Sub-Divisional Officer, in the prescribed manner, to the tenant
who holds the land through which the right to lay pipeline or have
anew way or enlarge or widen an existing way is granted.

(2) Where a right to have a new way or enlarge or widen an
existing way is granted under sub-section (1), the tenancy in
respect of the land comprising such way shall be deemed to have
been extinguished and the land shall be recorded as rasta in the
revenue records.

(3) The persons permitted to avail any of the facilities
referred to in sub-section (1) shall not, by virtue of the said facility,
acquire any other right in the holding through which such facility
is granted.".

3. Amendment of Third Schedule, Rajasthan Act No. 3
of 1955.—In Part II-'Application' of the Third Schedule of the
principal Act, after the existing entry at serial number 81 and
before the existing entry at serial number 82, the following new
entry shall be inserted, namely:-

"81.A |251-A |Application for None |None|One |Sub-

laying underground rupee |Divisional
pipeline or opening Officer".
a new way through

another Khatedar's

holding or enlarging
or widening the
existing way
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STATEMENT OF OBJECTS AND REASONS

There is a provision in the Rajasthan Tenancy Act, 1955 to
ensure that any holder of land in actual enjoyment of a right of way
is not prevented from enjoying the right of way. Section 251
provides that if any holder of land, in actual enjoyment of a right
of way, is disturbed in such enjoyment of way without his consent,
the Tehsildar may, on the application of the holder of land so
disturbed make a summary enquiry and order the disturbance to be
removed and the applicant-holder to be restored to such
enjoyment.

However, there is no provision in the Rajasthan Tenancy
Act, 1955 empowering the State Government to create a right of
way through or across the land of any tenant or to enlarge or
widen an existing way. Consequently, a large number of khatedars
are facing problems of access to their land. The problem has grown
manifold in the recent years on account of the fact that large
numbers of holdings have been divided by way of partition of
division between the co-tenants.

Furthermore, problems are being faced by several farmers
who are to transport water to their holdings through pipeline from
water sources located outside their holding. However, at present
the State Government does not have any powers to permit such
farmers to lay underground water pipelines through the holding of
other khatedars.

For resolving these problems, a new section 251-A is
proposed to be inserted in the Rajasthan Tenancy Act, 1955 to
empower the State Government to permit the khatedars to take
water through underground pipes through the holding of other
khatedars or to create a new way or to enlarge or widen the
existing way through the holding of other khatedars.

This Bill seeks to achieve the aforesaid objectives.

Hence the Bill.

TART AN,

Minister Incharge.
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MEMORANDUM REGARDING DELEGATED
LEGISLATION

Clause 2 of the Bill, which seeks to insert a new section
251-A in the Rajasthan Tenancy Act, 1955, if enacted, shall
empower the State Government to prescribe the manner in which
the Sub-Divisional Officer shall determine the compensation
payable under sub-section (1) of aforesaid section 251-A.

The proposed delegation is of normal character and mainly
relates to the matters of detail.

THRT AR,

Minister Incharge.
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(rftpa oY 3reare)
2010 &1 e & 23
Tereare afyfer (weeer) f@dws, 2010
(St Tereare fure wam & qurnfa B Smdem)

e ARyl afafaas, 1955 @1 iR FAafea ae
¥ for fadas|

HRd URIGT & ShTdd d¥ H Jod T [aum-
Az AeAtarad s sarar §, 3md-

1. @fered &\ 3R wRe-(1) 3§ I™HEE F1 aF
TereTe 3ifdyfa (Fetver) sfafaae, 2010 B

(2) I§ Jd Idcd glem|

2. 1955 & TSFU AAATgH & 3 # 7A@ arT 251-%
T HAFAA. T fyfad fafazs, 1955 (1955 @r
yafagd | 3), 98 saa 3mer Hor AfAfaas wer @m g, &
fagaaAeT arT 251 & 9eard 3R @A arr 252 & 99
ffaf@a s arr sia.cafRa Hr sreh, -

"251-F. T WAGR H SAd H q g HfAIT
UBYATS SO A1 FAAT AF Wioer AT TEGIAE AR @
faear &T=r-(1) Sigt-

(F) P JAUN, 3 A H T & w&AeT &
fow fhell 3eT WideR &I Sid # @ gl AT
UTSTels fSoTeT dmedr §; ar

(@) @S AU JRRAT 1 FE FHG 3w=h A
a1, JUMRATA, 3R Sl g qgae & v 3
R T g # @ gl T a1 AT AT
e & A1 FRET e At # JEaRa ar s
AT TGl &-

3R AT IRTIRS TgAfd & I «gr giar g dr oar ATRUny
a1, gufeufd, @ AUy o giaer & fav #dfdd 39-gvs




6

JTURRT T e X Tohdl 3R 39-@os 3ifOaRT, afg aféea
ST & 9T, 3T FHTUTA & ST g Th-

(i) T AT HcdTade HEThdT ¢ HR Ig IAd
& Fad Ayl 3user & faw 787 §; 3R

(i) 3T WdeR F S & ¥ g, s &7 T a4
A & HAHAS A, GgTA & dhfous A P T
g forar am=m § -

dl 3SR ganT, 3dee H, AU, S 39 ofF @ eiRa &
g, qar diARd a1 aRia ot & wr-ary ofA Fr dds @
FH T FA A T AT T o & for ar W F W,
St 39 AU GaRT St 39 A & 4T AT §, ST A,
HA A @ glag, 3R e oA ¢ SR =gl foham S o oTeaA
I fAehedd &€ & gl Teh &137 AN S A P & e wisr
o g, dae & fow a1 RggaAe Aet & v g @ s aF
faeaa ar disr &t & faw, 3@ Al &1, s 39 gfa =
TR T g, g & gl IIsudisd ol a1 Teh a1 AT
STl AT fagTATT AT Y =fisT et &1 SR AR fohar I,
W8 gfdeY & H@eg X S fafga Afd @ 39-wos afoed ganr
AR fohar ST, 3eTAld T Fehar|

(2) ST&T 39-49RT (1) & I3hT o/ ARt ga= ar foear
faqaaE At 1 faedRd et ar @isT #&a &1 3JRER AR
forar ST @gr W& ARt @ FAifase w arelt 38 4fA & "Ew
# eyl fAoid & gg @wsh SEel 3R 9 ofF Toea
HiFerEl H "TEAT & & #H AfAfATET Fr Frew

(3) @ =afed, Toretenl 3U-4mT (1) # fafése ghaemsid & &
el off gfawr & 3usier & faw sgara fear arn &, 3ad
giaem & AUR W 38 Siid &, @A § gy 0 glaer #s
& S, 1S o 3 RER 3T & FE

3. 1955 ¥ Toredra fafaasr & 3 #r g st &
"N AT H JT g F oen-2-3ndee A HA
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. 81 X faggAe gfafte & qearq 3R &A & 82 W faggA

gfafte & q@ ffaf@a a3t gfafe sea.efa @1 s,
37UTT:-

251- 3770 @R & SId H|[®S [P Th [39-GUs
® [ gl SR UISUIS el [Fel O 3 feeRY” |
ST I 31 ART @il
ar fdegaEe AT @
e a1 @isr == &
T 3maea
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32241 3R FRONT FT FUT

oy Jfyfa sfafags, 1955 & g gafRad e & fav
3uae § o fonell o-UReh & ARNTRRR & forgerr a8 aread 7 3usT
X TG g, Dl ANNYSRR & 39ART § fAamd =g frar s=r s
¢RT 251 3UEfad T § [ afe AENfOeR &1 aeaa 7 39T Fieat
gl TRl -URS Y IHH TEATT & oo W AT & Iueer #
TIeeT ST ST § o TE¥iciaR, 38 YehR [IEsiared 8-4Reh & 3Tdesd
W HUA: ST W TR 3R e @1 gerd S #r 3R aRe-
37dceh ol T 3UHIET HT TcTdcleT fhdl ST BT 3GA & Tehall|

Jurfy, Teeue AfRyfa sffams, 1955 & el sfdemd &
A A ¥ gl AT 3HF HR-UN AR F1 HGR Fioad & &
foT a7 R faggee &t & favaiRa e ar dler &= & oo
oI THR I TAFT Il dlell HIs 3UGY gl &1 TRHATUETHRT,
ORI WIAGR e ${fH Toh Tgael B FHEAII T AHAT I
® & 3@ d2X@ & FRU T, FE-3WuREt & T dear @
Ao & 931 dEar & Ad fnfaa fr i §, I8 g7Eam g &
et # &g I 9 T &

g8 AR, Wq & HYh GaRT FAEAIN HT AHAT Foham
ST QT § S 39e Silal ¥ 91X fyd Sof didt & qisueser o
AIH § AT S F ST T IRAgA HT e ol JA, 0F
FUR HN, T TWAGRT H Sid HA g HAT ol AISTelse
o & AU 3]ad e 8 adA H ThR & I SIS AT
oTel &

3o THEEAT3 HT FATYT I & foIT, WAERT & 3T TAGRT
N ST FA ¥ R {IANT IRIASAT & HAIH H ST ol AT 3
IAGRT & Sid & & gk a1 AN I a1 faga#dsT AT &
faEaRa = a1 @it e & AT g e 8 ToT TWHR &l
WFd WA & v oy fayfa sfafazes, 1956 7 ve a2
RT 251- & 3id-Tafa fFar ST geanad g

Iz fadgs qafaed 33eat f wifta & fow $fowa g

3 9T yeqd gl

SARTA dterdy,



T FHA
gyaaafora ey gt Arger

fa9ge &1 @us 2, S Tereu fAYyfa sfafags, 1955
# T T URT 2518 B T TR W & v SRua §,
JAfFEAT FY I W U5 TR & g8 A9 [_fga == &
fore @ererd &en fSEd 39-gus 3fAsRT qafed UrT 251 &
39-9RT (1) & 3l TS Iide TuTiRd &Hem|

GEATIT Tl QAT hid &1 § 3R fgead: =Gk
& fowdt & Fefaa g

AR atedy,
e
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2010 F1 Q¥¥= H. 23
Toreare fryfer (weeer) f@dws, 2010
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(e TereuTe fure wom A quEaia fRar smem)
T e o

Torede Ay sfafae®, 1955 & R EfRT w &
forT faden|

(starfeh Teredre faurs @em & qEaiad fhar sdem)
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gfa|

@oRre =terdl, gardy #1)
Bill No. 23 of 2010

THE RAJASTHAN TENANCY (AMENDMENT) BILL, 2010
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(To be introduced in the Rajasthan Legislative Assembly)
RAJASTHAN LEGISLATIVE ASSEMBLY

A
Bill

further to amend the Rajasthan Tenancy Act, 1955.

(To be introduced in the Rajasthan Legislative Assembly)
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H. R. KURI,
Secretary.

(HEMA RAM CHAUDHARY, Minister-Incharge)



