2011 &1 ¥as @&ar 16
TSTEYTA IRt (FeArereT) e, 2011
(SieTfer IeTeuTe faers g # qu-Eaniia fhar Siem)

TTEIT Aol 3ifafaas, 2009 & 3R genfea
A & v [

YR IURIST & T899 ay H oA T Aen-
Avse farafafaa sfRfags saar g-

1. @fdread @\ 3Rk wrer-(1) s@ REwE &1 A
oINS TIRUTforehl (TeNyeT) fafager, 2011 gl

(2) I§ 24 FAIF, 2010ﬁ3ﬂtﬁrqaﬁr§mm
S|

2. 2009 ¥ [EEYA HAAIH W18 A 4T 37 F
HMUA.AFEAH TR 3fAEIe, 2009 (2009 &r
Iefaasd €.18), o/ s@H M Aol JRHIA g =T §, A
GRT 37 &I 3Y-YURT (1) H AT Ueg “IAqd” & g 3R
fJcga= wsq “HeEI” & Yd HFGFd  “eme  3R”
e ¥ a Fr e 3R faggae sifficaied “soect a1 39
JAISTT & folv 38% AARGRIA” & T W AfAIFT T
WHER @RI fordl AraReT a1 faRy 3eer ganT sd 9ol &
fore orfrepa fomelr 3Rl gfawarioa i smef

3. 2009 & ToEY FAATIA F. 18 A arT 53 F
e FRIA T Rggas o 53 § W W
fAfa@a gfaeafa Far sem, -

"53. NEART FT qIW AT AT AR IUEAR F Rew
fEw yeaE.-(1) fRdr TIRAIfoRr & 9cds 31898 FT U
desprel RefcT 3T THST S9N, G 38, T 9fhar & 3R,
s fafga &r I, 3@ FRufes &9 & AdeT X« drel
ﬂmﬁﬁﬁmémﬁméqgﬂdﬁgbd
AT & ATEIH & a9y JeIrdm Sifell g

Woq a9y el Sl T O 1S o ufshar qa ds
IR AGT HI TN S dk F gEad W), Faa aeear fr
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ol TEAT & dled WU @ 3G FEdl gaRT GEARR o
f6d S AR Hefd dhorered T GE&dd 7 T &Ar I

Wed IE AR & et srezer & faeeg -

(i) 37ETET GART UG FGUT & &l ay o HR-eR;

(if) TpdT 3U-goira H TAaTfae ezt & yerarer $r med

ammﬁraﬁwagéa’ra’r

T A5 o gEAIg FET AT SR

Wed I 87 foh 3reget i arod oy S & faw gfshar
g Aot 3rafer 7 v IR 3R & Sre

(2) werrey, FUTEHT Mo & AY fhe AT Gaq &
FeEfd & MR-HR JIAT IJg TAYE R o IR Tg
AT Y ool & 9T 6 3T-4RT (1) & RfAfEse geeat &
Mot U FeFT A AOH Folld & GEATT W FEARR A
&, TIRYTTIHT T Teh d&&h, S dicg fgaq T Fremary & fiav-
MR qors o, & v e alw aa s, e
HEGETAT SFolded GaRT AHATAGRIA W Folded &I Gidd 4
3fera & fRer SR garT dr S|

(3) Ifg 37 do & 33T & favg faRay 3ifFeasa
T dlell Hehed IRUTSIRl & faifad el & e =i
TgAd ¥ fafed Ifd & oG & I 3R ToT WHR F TG
W T IR O T TER, TT [AaTsT 3T & Rger |

(4) T e AN, 39d G 9ed gl W, arad
I S & & W Adeld & fow, o §fd & cgaear
Hm o fafga & s

(5) 3utedeT H HfAa IFATFT e dlell Y&,
fafga Ofa & frar 3R 39 W R fFar smRem

(6) 3T-URT (5) & 3tfT UEATd &7 FIg o Afeq, fHar
3qTEYeT & UG UEYUT ael & ol ay¥ & Ma-diaxw F& feam
S|

(7) I 39-4RT (5) & 3T UEAT gl AT ST & ar
34T 3uteTeT # 3ifaeard AfFcgdd e & fow R aeardadr
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JEdd FT s N Afew 39 dok, GEd W yEad W R
frar smr o1, fr ak@ & or a¥ Fr FHANCT dE Aer AT
SR

4, 2009 ¥ ToFy IAAIF F. 18 i 4RT 73 F
et e sfafags & o 73 f 3g-arr (1) #, fSgHAe
e & 3ed # I gV faegae fom Re "I, & &1 |
R Rea " ufoew®a e aRem 3k dcuag
AT T e ST SIREM, 3UTd:-

“Re] Tg AR B T P TR AT g

AT IT AR IRAISANT FT hdeadsd e & T

forel dorarfoas offf A gz w W B, faww R g,

TEfed AT § TT IHeIAT HedRd Xl ¢ of Q4T 9eT,

faspar, 3MeesT AT ecRoT 39 Ud & eTeha forar S

for TET aRASST # #-@ust A1 JHTara FHSAT H HA

T & g gfard @ e § F FFAER a9 iR

foFeT 3 THE AT HIAA HT IREIRE TR SH T

RIC g W S UoT @R garT IR & A,

mafed R Smer” |

5. 2009 & USEY FAATA F. 18 #r arT 87 FH
e sfRfags @ arr 87 i 3wumr (1) #, faguAe
HiFeTfFT “qU, gAleed & fIU FIRUMART A T A
& 94, g 9ol faed AT qarn seqaAlfed fomam
S| gerdr S|

6. 2009 & TSIEYA FAATHA H. 18 # urT 88 FHI
e FREIA T Rggas o 88 & W W
farafaf@a gfaeafa fFar sRem, 3rTa:-

“88. TIRUMOH & wolc Wiadhodd @ FHoll-(1)

TIRUITIRT Fole Udheldd WX faaR &N 3R g3+ av

WA & Ueged 6ad ds, W aRadsl & arg, Seg ag

3TETSF FHS, HEMHT a¥ & T Folc Waholsd 3MHR
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FHET IR 3EH TE gfd A, T QR &
AEGH A ToT WHR A T&dd HEn 3R I seic
JieFholedl W AR ael & 92dTd Tod TSR H Ig T
& & TR & R H g9 Uedhd«dl #§ gRadsT
frar S 3maEs § af ag dRadd W & fow
TRUIfeRT & fAger ¢ dhell 3 W fAder serRurforesr
X STEIRNT el

(2) STET HIS FAIRUMAR 3T-URT (1) F 3uaei &
AR §olc Uikheledl UIRd & # fawer W& & ar
§olc UFheled IR T AR 380 a¥ & wad &
3gead feaw & AT 38k YT 38 Tsd WHR & HAL
IEId AT ATT AIRUIAh AHRT & fav 3mamgs
BT o PR Folc TFholsdl I 3Yledioll digd AT
3 oo 3epAfed Gl 3R 3¢ AIRTIfdr ganT
T R g3 FHS S|

(3) WRuforr HftAT & @ o5t sog & T &
IS HII-3TCLA AT A, HAIET dolc H FHFT 3ua
& e, W@ Fwel # TR 5w WER F [
IgAIe aed #X fomr g, & fRarg & ar snegAfed
#r FEf 3R T & T & FRE R Y Sedud &
AHS H ETeT, &Y AR IR a1 0§ Hr-
e A AN A Fe & v giftipd w1 o 37
HRAPR W I & AT FYFAd: 3N JYUhd: SccRer
gier 3R 9 398 g greml”|
7. 2009 ¥ UoEy FAOATH . 18 H A UrT 89-F

FT HTTA.-HeT HAATH T 9N 89 &yl HAeATIEd
AT YRT TTART Fr SR, 37T -

“89-%. I TSl FT AR Far AT F7 TS
(1) 9 TIRUIfIHI, IR & X el IfEaar &
Harfaat dfgd o RIS H IMUREIT QAT 3ToleH
e & Aol & v TR TSt &l MRS dar fafer
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F AT T T AT &7 767 HEN, G 59 9RT & 3190
“IAfe” & w7 7 Afcse fhar = g
(2) var gfaed, o fRdr AIRuIfeRr & ¥ dole
3eIeTl & gedE yiderd @ &F & 8, Sl I5T aeR
ganr fafgd fham SR, AIRGTeeT & i} aedr afeaar &
fAarfaar afgd RTINSt 7 AURAT FAC 3T
WA & Yol & fov RAfad gem iR 3eeg &
T 38 & o 3umer & o sder 3k ol F1% I S
re a¥ H g @ S § Squerd w7g1 gren AR e
H S#r fr Sel AR 3em ¥ F 3@ av & §eic
el & HARFd 3TN & O o= & fv 39y
gram|
(3) A A FArAfaf@d R doc FaEar #
q e fRar e, 37UTd:-
(F) ARG & FTaT & Toikd T, o fF o,
I, ITQTFdT YHR, o saarfe;
(@) FHASTRIT T,
(31) e AT T faed AT & 3ee AR 3w
HecR-ThNT 3Hed]oT;
(T) Er & fow Jast & fov afveal, Farear ar
3T AT @ wehe AT TEIN A AR
AT G
(3) ST & I HEIAHICd IRASABT & 37lereT;
(T FAIRurfere 3MTEAT &1 fasha; AR
(B) 3T Wd S TRUIRI GaRT HaemiRd fHa
S|
(4) @ frelt Tedgha 36 & T T gus d6
g A @ SRelt SR el alet A e dar
Afr & s & S R
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(5) Af-ar@t & yarelT & fav IdT SeRufes
@ AR & IR faegd o@r st afga @t @

gU% JAfASR qrdsh TUTRA S Sef|

(6) TR ST T IMURST YT 3T oA
for At & 3meea 3R sEe g @ Gk T@n
SRET 3R qd a¥ & dodddl ksl & @Y anves

TIRYTToIeh doic & AT Holdal fohdT SR |

(7) 38 9T # IJUT 39dfe¥d & A9, FAIRuifoh
At & garee AR 396 o@r AR dEaET ¥ g
38 IRETA & 39y JUETS IRader dfed, $H URT

& 37eieT IS fAfer 9 ey g
FTISAFIOT.- 3T URT & JAIoTeT & ToIT -

(i) sTeRaTferehT GaRT YIeeT UHT SIS 3 et I HHe,

g 39 AT o 1 O I I, S 3T 9 9
I SEAdl & el & e & fAv g 3w
RIfgad ARt & e 7E€ g 3R

(i) ITURHT Ja3 H SAelUed, STd-folehrd, Heldge,

eI ffarerdl & AT, S IORIse gaw,
gl A SiISeAT, AEIT F Yehrel, Fiaoliash 36T 31T
Yol & Ao, S AR Shfder eg, AEeRs
TAT Fheg;, Ya-IrAAS AR grafAe Rem Fex 3R
fAdat & fov @med & eww marEe AR
TIRGIRT GaRT JUT UG 3o {asii W
JgeTd: 399d Yol IR Teed T W J
afFafad g fheq s@d W ada AR HAsiql, S
TS & fIT TR Fa? & & v gegetd: 3R
fafafésea: 3w a1 g &, dfRed TwmA @y
HiFATIT & giarl”|

8. 2009 ¥ TEy IWATHT H. 18 A URT 102 &
e fRfETs & arr 102 & 399 (1) #,-
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(F) @Us (%) H, fOeTAT eeg “Hadl” & gad 3R
faqaaeT dffeafdd ‘. & & qd  Hffeaed
“TOE Jog fRAT off AH @ ST SR, g
Fr et AR
(@) @us () #H, faggAA AFIfFd “ToRdrfesr &
ifAca arelr I 3@ @t @ @[ gerr
S|
9. 2009 ¥ ToEy IRAAYF @ 18 & arT 103 Fr
e e AT i 9rRT 103 &1 3T-4RT (1) & WIS (ix)
H, A ffcafda “3md gfdera” & T« W HiATd
“og gfaderd” gfasaiad & el
10. 2009 & TSAEY FARAIH F. 18 & 4RT 122 &7
weee.-A Jifafags f arr 122 #,-
() fGegaA @z (@) F T W [arAfa@d
gfaeniad fFar Srem, 37Td:-
“(@) e o 3T 3H TR erdlhd IHA H
=g gfaerd FIRUIfoe ST & AT T T
fe=r g1; 3R
(@) TaeTAT Redew gerr S|
11. 2009 & U=y IAATT ¥, 18 A 4RT 161 FT
e RfEE & g 161 A, Reggaw  as
“TIRAIfeIR” & T R AfFcafFdd “Tog Waer” gfaeuiad
Hr S|
12. 2009 & U=y FAATT ¥, 18 i URT 282 Fr
e fRfETs & arr 282 & 39T (1) #-
() WU (S) H, TAGIATT g “IT’ AT JATAIM;
(@) @us (4) &, e e RAeg «” & uRdld g
“gr SeT JRET; 3R
(@) 38 YR WAMRT @Us () & g, AFAfaf@d
ST WUS () ST SIem, 37UTd:-
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“(&) ToT WHPR GaRT TAI-TAT W fafga a5
o 3 fohaTeRaTy,” |

13. 2009 & TorEyT FfQfATT |, 18 i 4rT 331 Fr
e sfRfas f RggaAe arr 331 gerlr e

14. s 3R saEfeaan-(1) Toede Ao
(elere) 3reareer, 2010 (2010 & A H. 01) 3T% gaRT
forfaa forar sirar B

(2) T8 f@d & g9 gU o, 3od HeIERr gann
qurENfd AT AfRfaad & areler i o=l gHEd srasar ar
fFd ¥ wAEd WU W IRIA GEarr FUrEADT  Hel
yfFTE & T 7Y T ey SR




9
38T 3R FROT FT FUT
TSTEATe FAaRuifeleht 3fafaaa, 2009, 58 s@A M 7
yFTE Fgr o g A grT 37 IuET war & &
AIRUTTIHT T GAh HEGET, 3Tl UG UFUT el & qd Folere]
IT 3% AATAGAT & THET Teh AIY 9N AT YfadAT FHLam|
I AR FHeT T & a8 dREd, fSed wHer H8 deey
JqT FIS NEFET AUY IT YAl H, 39 IoT WHR GaRl

AATAERICT fohar ST =MfT| deaaR, aRT 37 T GNfed fhar
ST EATad fhar rar 2|

3Fd FRAfATA AT YRT 53 3e¥eT H JHA@EH U¥dId
3ffcuad R F WU F 3UGY A §| Tg GRS FHAST AT
fo et 1, S Sielal gaRT Yogel &9 & AT Sl &, 38
qg A gcget (T @ g7 gern S wifgv] desfaR, 9RT 53
Pl §CIAT ST GEATAT fohar arar T

3%d JAETH &1 aRT 73, ARG & 3T Al &
AIY-HY, AIRUTIh A I qIAT oA & fIv FFd el
g1 STaEY ool JIg® TS AT Adieor fAeeT fif Ig AT
A A T {1 AT SHSAT H FA T FA 1@ Fidd
IS T & FAGR ot 3R e 3m9 g9t & @efea o &
forr REmdr _f W) 3efed fFd o & for 3IRfaa Far S
TRTI IWFT e F e F AU a’r 73 F & Redgs
ST SATAT TETfad 2Tl

3Fd 3AfaTd fr gRT 87 FAIRUIfIRT & dolc ATFhole]
MR A & T 3ude Xy g1 39-4RT (1) # I8 od & 6
facciar reFehelet, FIRUIfART A T 68 S @ qd faccha
AT gaRT 3ETAIfed R et 38 o @ AIRwifed Sote
AT W TEJT A IR G Fd o & faole g @
gafot, Ig o gerlt Selr gedifad o

3od AfAfATH $r uRr 88 FIRUIfeleh Soic H FHll &
3 Al g1 ¥E AgqH fRar arm R fRer 7 fRd ot @
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IHAAIR W TIRUMARIU Folc TTFheladl l dfad @ar Al 37
Rufd & & dae 79T & @ faem wnfad g3m afew
IR ARTRS A3 & FAd @A W 8 gfdger weia S|
safelt, I8 TN AT ™7 fof ST sTIRUITelel, YIRT 88 hr
39-4RT (1) # & - GAI-HIAT H ol TTeheldd UTRd el H
el T &, 98T ToT WHR T Tl Uraholddl &l 3T
afgd a1 3UTROT & 91 IgAfed R TRl ToT AR &
el A T A off O Y Gad FRwfaent ar s %
ARG gaRT FMRUIoh AT F T AT FT Aeddfod el
arel SR-3eA AR AR, o= el #oR ar AT seie
WAL & ST 1 a4y of| 36 YR & HR-3e AR ASREn
FIRTfoIe AT W 3926 AR 3cdea X WY A 0 -
e IR ASHRAT H Wbt & AT Ig FHRT oz 71 b
STET 3eaT AT ALY FIRUfern HfRFR A1 H$ 3wy fwd
AT -G AT Al S AT § AT FAo Al § gl 39
fSFAeR sexram Sar @ifgw iR oA wrd-3meRit IR AR A
Iedaferd g 38 gl Y S @MigU| deldr, URT 88 &l
gafad forar Ser gearfad i

AT ATl olg® TSI Ay Adiaur faee $r Ig
IATE A g F U FIRUfeT @ Feg el @
MRS JAIU 3Tl HA & U 38 FAIRTIART & Fel Tole
Al 3efelel & oETerdT gt ARl dr eguerd o glel arell
fAfr giod #eh =ifgvl 3o od &1 e X & fov,
qEfrd A & v 39y &&= & wWieed & faw, 39d
yRfaTw & oh FA uRT 89-% N AT FAT WHRIA
HHAST 1T

A 3R oot X et AT S & awafea a, #aa
N FcAMG & A @ 3Iid fhar Srar g1 safav, &dwe @
frer o Ffgeerar & sa=ar fr e @, 39a dAfwwm & aro
102 & @Ug (%) H FMRT Far = geafaa ar arfes g
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Tqse g @b o wrg S off A ugfa g Tam &, o 3R srae
H & RN 3&Fd FAEIH HT 4T 102 & @Ug () & e
AIRYTTAIHRT T TSI, Jell SN W IYR 37ed el & T
+del d¥ @ FAFd fRIr I U, I I AIRUISRT &
TarfAcareieT g a1 31 AT Aerurfers A & forar = &
I THART dFsm 9T fF AIRWIfeRBT dr WER, A
wifreol, FoR Rerg =arat a1 ae feh Hmefel ekl ganr
T IR AR, Jell 31 W 8 qURT 3T WA F v
T a1 S| deelER, Yaldd @Us (M) @ @Rl fhar
STAT GEATAT 2T

3Fd fAfaga $r arT 103 & 37 AIRUIfeRT T
Yooh W I giawd Hr Ffhdd e W AR RIS =
Fr grer Af| FIRufoleT & TaEa GATUaT FF gers i e b,
5 JfOhdH AT T g8 FfAIT de SR ST TR T
I

3Fd FRAATH Fr arT 121 & e, TIRUIfelh FX &
R AUIRGr & arfer &7 3ReR fear s=r &1 dui, 3oa
ifafaTs $r arT 122 FT @Us (@) Tg 39€T T g & 39
PR FT 3YANT d9 doh g1 fhar ST Tohal AT 9 d& &k
et & gEea RQafead @a Frufes Frfew & s@r o
& B FH 3UEY A T & HRFR F IR T g7 am
sad JHfaRed, qafed @os (@) & WRegs o 3rdendt gam
A F AT W ¥ O I AR B & & favw 3rde
ITHRT &l TAFd H fGar ar| el ey & graf & @&
o faaseRr & Afdd & Ao qoT 3UET 6T HHeTdT
A 3, IR F AVFR F IEdfdF AVFR T 3R 3T
iRy @ fAdarfeR arad o 1 efSe @ Ig gffad aeen
T & qdfed @US (@) & Weds H T ST =R 3R
gus (@) & 30 YhR Gfda forar Sem aifge o 5 I
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3ae fRar o g fh rdemedt faarfea e &1 geda gfaera
TIRUTfeIh AT H STAT A & 9T 3Tl HISe R Thl

URT 161 I, 2leg “TAIRUIAIHR” & TUT T Asg ‘T
WHR” & gfaeaig fFr I« & v g e smer
gEdIfad o1 St & 3usel i TR 7 T g g

YRT 282 FAIRUITARI3T N Hfdug ggardr ' afaafaa
A & AU FeeFd adl 81 I8 g qHe T R asT
WER H 30 uRT # Afafcse Sramremi & faRed & 37
fharpemar o fAfgd Fa & T @aead Far Ser afge S
STIRUTTIRT3T GaRT 36 9RT & 3t fafaafad fa S|

gRT 331 Rufes Jansit 7 W odl qarr g
3R 3Fd FaT & HeEAT B FHIAT HA arel G IR
AHGT @ T FT AFECH W ISEU ol HaT 3ART 4
WA FT 3UEY T §| ToT Qa3 & v Agirat, wge
scalfe & A FF & JSEAT i JaT 3TAET T g o
& SIEddT F A H WA g T§ TANG @EST I T
AT & 38 IfAReFT w1 & Had fhar S TIfgv| deelaR,
gRT 331 g AT gEdrad oY)

dfeh Toede faue @om &5 # o8 @t AR
oREfaar fAggaa ff e SR Jea & Js9uTd &
T qed ®RAg AT IaRTS g IAT AT, SHAT 3egia 24
aFeR, 2010 FI ToATT TIRUIfelehl (FAYeT) 3rearcer, 2010
(2010 &1 3Ry §. 01) y=aifd Far o qoIedT I,
ITROT, $9T 4 (@) H el 25 AdFsR, 2010 & FehrAd
g3T|

39 AR A URT 3 & UG AT fSieieh GarT 3oFd
AT Hr 9RT 53 ger R A, TIEAH 3TI S AEATIT &
gAer A& Afde Re IRer d. 297/2011, FIIEIRTA ATl
ST T T 9 39 & fqafea far amr an safeo
3WIFT UNT 3 & 3uatll W Yofaur fhar arr 3R I8 wgfad
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gHsT T 4T R gcgeT & @ FarRa rewer & R, 3rvcyeT
T @ Jifaeard &1 Hhod o S & GO 3UHT @ Hiofed
T gold & TIT W W Thed & TIT AaKe AvST & gHeET
HAdeel Gl I8 [AfRad &t & fav @ Ser @ f&
EFET H Ug W a1 EA & v 3fard o s ar 39 arow
Il S| deeldR, 3%d ARAfEId H arT 53 H 3WIFd
AT dh IfaEUTasT garT dAaifad fhar S seaifad gl

Ig fadae qafea sreacer & 3udead Sfeai@d 3uiaRor
afed gfaea@a = & fav $ftaa #l

31 fadge wEqd g

ifa arare]
gHIT F:l|
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gyaaafora [y gt ArgeT

AT &1 @ug 3, Sl JSEAH AIRUerRr  HAfAfATH,
2009 # YRT 53 @ YAEMAT F & fav sTHA g,
sfRfFafAg FY I W, T5T WHR &1 -

() FhEY 3eTeT @ A9E TR S & Hay A
Aderd &1 gfeha;

(i) a8 Afd, SEd Tog Fare= 3maer aod o
STl & GEdTd W AdGI &l STIEAT T,

(iyag fd, oG 3ureger A Hiday 3fFeged
A alell 9EAE T SRen 3R 39 W 3R
forar SIrem,

Jfgad == & T gasa Hem)

9T T WUs 4, SN TIEUT AIRUfelenr Ffafaas,
2009 @1 4RT 73 H IT-URT (1) F T Weds I TUMAT Ha
& fov sfua g JuAa@a Y I |, I57 WeER &, T
THE AW I IR IRASAT [T R 3Fd e Gan
R e o gel, fafee oeer & fow @erera aHem|

T &1 @ug 7, ST JOEUA ARl AfAfAT,
2009 # TH AT URT 89-% FA:TUMIT o & fov 3w g,
sfRfFafAT Y a9 W}, T8 TWHR F FeRuifder & aftes
SiC el @1 gE Widerd, St FAeRuferehl & ol aTwar
Ifqal & Farfedl afgd ST et @ MU dard
3Ty I o TAlold & v RfEaa gem, [ftd & & fow
HRAFA |

9T T WUs 12, ASIEATT ARl fafaad, 2009
$r URT 282 T IU-URT (1) H TH 147 @Ug (A) g A &
e soga &, yRERg F a9 ), 59 ™R =1, 39
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T 7 fafafése o & 39 frarpemal & ifalea 0 3
fehamenela, S IR @l 36 ORT & 3t fafaafada
R o, fafgd e & TaT gerera S|
JEATAT e dlslel FHT Jhid $T ¢ iR J&gd: @k &
fawat & defa g

ifa emdiare]
gHIT #:l|
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TSEYTT IRt fafaasr, 2009 (2009 1 sfafAIs
H. 18) ¥ ¥ Iy 3gIor

XX XX XX XX

37. g &Y UY.-(1) YAF TSET, 30 & H 39T Hoied
TEUT H & Ud, dewed AT $H YA & faT 3EH
ATAAERIT & Twer, [Afgd gvT 7 ey w1 ufaaA FHEm|

(2) XX XX XX XX
XX XX XX XX

53. reget & favg faeamm 1 yeam@.-(1) 3reger ar
3ureget A AfAeary HHAFd w drell Y&dld GE&dd fomar
SR 3R 38 W faar foRar Srem|

(2) 30 URT & I3NA STdEd & Fs i Afew FAr
3regeT a7 fRAT 3UTEgeT & UGAGUT Hel & Udh ay¥ & fiaR-eiaR
el fear Smdem|

(3) TfT 3T-amT (1) F I3NA FI$ YTAd AGr AT ATAT
g dr 33 3regeT a1 3utemeT H favard AfFcgdd wa & fow
fre geaTdad! YEad &1 Fis o Afew 39 dow, oo W@
yrdd W faar fRar ar a1, & O ¥ & av & gArfea
e 181 I Sem|

XX XX XX XX

73. @FAfed & Feawor FR Al F owew #
IqEY.-(1) U AF AIRUformr, fAfgd Aeeuar 3R et &
3eTeleT TEd gU, e foRel S A1 iR @Eafed @, forwe
TeRifers A a1 FIS WK JqF o aFAfed § 9 W &,
O a1, AT a, 3Eled e AT IJAT IedRd et
IR g d& 38 fefaad 3R deda so & @gAr &
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3Fd 3UeYl IR WAl & fhaeads & AT daras ar
FHRNT @AY, L AT 39T UTeled hlal & foIw FeId ghom:
'qu(:j;.
() var a1 o gzr, fasrg, @geA, e AT IRl
iR dfder Rt AIRufoer @ ad d& STEgeRY
78 2nft, 59 g% & 9 3§ PR 3k 3uF
FNT §o I fATAT & IuSel & HFTET o & ;
(i) fFET off Wl offf & SN 7 +g o uer, Ay,
fTH, 3Tdea AT HeckoT AT 38 TR H g 31T
gfder a9 a& R a8 aef, 59 d& F 356
giee fafed ol garr, fafed dfa @ AR ke
rdt W o FX & T

FTISAFIOT.-3H 4RT & TSl & fow ifdcafda "aearr
qfA" @ ol ;g oA AU -
(F) I GRT 68 # ITURT (1) F WS () F
el FAeRarfereRr & fAfga & =it g ; ar
(@) S T -TerEd JfAHTH, 1956 (1956
Fr yffaga @ 15) &1 arT 3 #H IA-
R oAofer {7 & ; a1
@) ST TT WHR  GaRT  HIRUfeR &

I @ SR
(2) & (3) XX XX XX
XX XX XX XX

87. MIRUIAFT & qolc EFed AR FAL-(1) T&T
TIRuIfes AU Tdd a¥ # degg Sad @ 99 3T
focds a¥ & foT soc e 3R Ay & sORuIfeRr &r
AT AT IR YN, AR QAT Sl eFeheled  AIRITTelehT
1 areatas 3T AR FY F rerehelsl G| JAIY, AT &
fo ForarfosdT 1 gedd R @ qd, fAcchg yrehee facd
fAfY qarr gaAfed foham Smrem|
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(2) & (7) XX XX XX XX

88. MIRUIfAHT & «oIC WiFFelel HT HoL.-TIRUTTeIhT
golc UTaeheled R faaR &l 3R gd® a¥ wall & Yeggd
feaq de, WO UREdel & @Y, fSieg 98 31a—s HST, AT
ay & foT soic UFhed 3MeR S AR 3Edr afa Agers,
TN A & ATIA @ ToT WHR FH Tedd HEn iR afy
Jolc Yiasholell WX [AOR el & 9dId Tod WHR FT I8 T
g 6 TR & Ra & goic Wiedhaar & gRada Far S=r
3EeTSH § dl 98 IRAdA I & o IR &l fAfese &
Tohelr 3R T AT AIRUIforeRT 9 STeshRT gier|
XX XX XX XX

102. STETFRY F.-(1) URT 4 & 3ue=al & e T/
gU, Fcdeh RUIfe T &¥ W IR v v &, Sae fav
o &N Il AHS # ToaT # e ganr fafgse
=, IR @ T @, O 3@ yRATE F FOER_T Hir = §
IR A T MR g@nr 38 Afficd 9 @ fagar &
3qsfeerd &1 S, fAefaf@d X 3eid & Fhdl 3R afe
o IR GaRT AT (98T T ST dl Seafgrid el e

(F) SHS &7 IR YuTell g@r’T a1 ol 3T

YoTTell GaRT, PRUfolh AT & MR Fud
gt 3R sl oA

@ XX XX XX XX

(1) R & TaTfACT arelr a1 3T AT &

A @gel, gait 3R et W aye;
@) F (@) XX XX XX

Wed fhdl FIRUIAHT q@rT AR 386 3ERY W &y
T el 3IAMAe W Tod TWHR, I IHHT AU gl Sy
fr o aRRufaar fogga= & fF foRelt asrofee & fow sa@
a1 H 3feaf@d & A @ fHar off aX FT 3GIEUT gl e, AT
3OHT 3CIGUT deg del, AT IR &I HHA Il 1 gATTT
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e & o T IS T & HRUT Ifgd, ToIT H gehiiAd
O 37er ganT 39 AIRUIfoIT FI T fondr o I T 3gIgur
STEl el AT 3FHT 3GIGUT Fog Hlel, AT 3HHB & HH Hlel &
fore Jregara T aha|
(2) XX XX XX
103. 37 N N JRMWT HFT a1 FHA-(1) IT5T
WHR & 38 AffAcd aeeg ar [y 3wl & gt w®a
gy, S FIRIIfoIhT 3HS FFQUT AT 3HS forely omer #, forass
T 3T TUIar B R §, Aeafat@a sl ar 39 @ Ry
AT T & HERITOT AR 3T A FHhe, IAT:-
(1) & (viii) XX XX XX

(ix) TWHFT Yooh W, FTHFI Yoo & YT yiderd &
IATRE T T W, HTAHR;

(x) XX XX XX XX
(2) & (3) XX XX XX
XX XX XX XX

122, 9fHT 3R g FX F1 qE-fAde- ol w S
AT a9 T Gelt IR e g7 S SREN Sid dh -

F) XX XX XX XX

(@) 3MMdeesh o 3HY Samhd (A AIRAAh e H

SHT T BT &1 &

g e TR d@ag FROT & IR W et
qYr odl W, St a8 IRk RN, gus (@) # 3feaf@a A
H STAT Y foaTr, a1 T A R FAr W ®, Tae v
3od ISR fASer ¢, 3ol AGUT T Hehall|

XX XX XX XX
161. AT &F Jaeiel H ARG -TIRUTIRT GART Arted]
A fhd Sl & X 929l 38 ol Alfed garT I§ Iood

ng%qmmwagmqﬁ%mm%ﬁr‘éaﬂ?mw
HT A Gd §U, STeT Aotell HT Gfd T FAET FAHRT Fremi A
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fAdletor R ST wewar §, yeIRIG fRAr SRem AR 3uded
AT & TUH YRR H dREG H Tg Aol Jaded H 3T
STAEY|

XX XX XX XX

282. Hfauy sygurr &1 RfEwAd.-(1) Ife AR
F FAY & I & HS dad a1 Fue FE Ifed gann
fafaf@a st & T 3ughr & omr Jar § 3rar 3uger 7
I S & fow 3mafRa § -

(F) ¥ (@ XX XX XX

() 3MHGST & FT A, AT

(&1) fFdr 37T YR & FRUEE AT SRER & TAT & &
F 8T ¥ HAMSRT I IETRIST Y, YA, Fiod
7 I1C, AT & A1 fSad 39T P Fr @ @y,

V" 39T & SROT JAT 380 BIfT & FROT 319-9519 & fow
SIUH Blel I FFATTSAT § AT 36 bR & 3UANT 7 o1 1T &
I7 30 yeR ¥ Eud § & g8 Shad, Tareey a1 geufed & oo
Geh 8 Hhdl § of FIRUeehl ff@d #ifed qarT 38
AT 1 JfEeEl & 38T X gl % ag -

(i) 38 TUR @, VAT 3UANT Red deq A, AT AT
39T R I & A1 R I & T 57 UBR &
3T g foRa g

(i) 3Fer WY T F A1 39H T Faedt 07 aRads
el & A o R SIRuiforer 0 Aifew #
fafga =, 3990T & ¥ arfe ag Shaw, TareeT ar
TFicd & ToT wgdEaR A1 WAelrh o &1 S A
T Ig, a1

(iii) 39 W TUT W), S AHART FIr IR, ger;
Wed @Us (i) # faAfése fredl ger &1 sregaem

gus (F) ¥ () do afafcse suehfas & @ et & Tag &
gl T SR ST ag TarAT A AR gart & A 3Ek
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IRAR & Rl FeTT ganrT FIR 3691 & § H fhar e &,
S T foh FIRUIferrr T 3USifde Toe & o fedl 30

TUTH &7 SIIEAT F FT &
(2) ¥ (5) XX XX XX
XX XX XX XX

331. 3MART § WAL.-(1) JaT & FIY H IT b qar
3T ¥, O g9 9% 9dATd, AT &gl T g, Aiaele &
HEMT 3Hb IS Fedl & HARerd, et fawar o ofr sy
o St -

(@) Gar # el odff qarr AgFaar @ d@dfaa @efr

HAHAT |, 3R
(@) a1 & FeEdl T FHIAA A arel F TR AR
HHAT WX

(2) 3T &, 39-49RT (1) & 3efaT 38 Afdse frel of
AHAA T TE & & Hed gl

(3) 3TANT & ¥E S e gHM o ag Far A ar fmel
Ao 1 38 ot # FYFaat & fov aemd, afe e g,
garferd |

(4) 3T, EfAURT & e 320 & WUS (2) & A
TEQA 3Tl ROE A 36 ORT & IleT far & daw A =T
g Y I FF & SR H vd Rue aFafad dur gafase
HEM TUT T RAEC W 39d 3eJeoe & 3&d @Us A Iu€iad

ifa @ foar forar sem|
XX XX XX XX
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(Authorised English Translation)
Bill No. 16 of 2011
THE RAJASTHAN MUNICIPALITIES
(AMENDMENT) BILL, 2011
(To be Introduced in the Rajasthan Legislative Assembly)

A
Bill
further to amend the Rajasthan Municipalities Act, 2009.

Be it enacted by the Rajasthan State Legislature in the Sixty-
second Year of the Republic of India, as follows :-

1. Short title and commencement.- (1) This Act may be
called the Rajasthan Municipalities (Amendment) Act, 2011.

(2) It shall be deemed to have come into force on and from
24" November, 2010.

2. Amendment of section 37, Rajasthan Act No. 18 of
2009.-In sub-section (1) of section 37 of the Rajasthan
Municipalities Act, 2009 (Act No. 18 of 2009), hereinafter referred
to as the principal Act, after the existing word “Every” and before
the existing word “member”, the expression “Chairperson and”
shall be inserted and for the existing expression “the Collector or
his nominee”, the expression “an officer authorised by the State
Government by a general or special order” shall be substituted.

3. Amendment of section 53, Rajasthan Act No. 18 of
2009.- For the existing section 53 of the principal Act, the
following shall be substituted, namely:-

“53. Recalling of Chairperson and motion of no
confidence against Vice-Chairperson.- (1) Every
Chairperson of a Municipality shall forthwith be deemed
to have vacated his office if he is recalled through a secret
ballot by a majority of more than half of the total number
of voters of the Municipal area casting the vote in

accordance with the procedure as may be prescribed:
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Provided that no such process of recall shall be
initiated unless a proposal is signed by not less than three-
fourth of the total number of the elected Members and
presented to the Collector concerned:

Provided further that no such motion shall lie
against a Chairperson-

(1) within two years of the assumption of office by

the Chairperson;

(i1) if half of the period of tenure of the Chairperson

elected in a by-election has not expired:

Provided also that process for recall of the
Chairperson shall be initiated once in his whole term.

(2) The Collector shall, after satisfying himself and
verifying as expeditiously as possible but within a period
of seven days that the three-fourth of the Members
specified in sub-section (1) have signed the proposal of
recall, fix a date for a meeting of the Municipality to be
held within a period of fourteen days, which shall be
presided over by an officer not below the rank of an
Additional Collector nominated by him.

(3) If a resolution expressing no confidence in the
Chairperson is passed in that meeting, in the prescribed
manner, by a majority of three-fourth of the elected
members of the Municipality and communicated to the
State Government, the State Government shall make a
reference to the State Election Commission.

(4) On receipt of the said reference, the State
Election Commission shall arrange for voting on the
proposal of recall in such manner as may be prescribed.

(5) Motion expressing no confidence in the Vice-
Chairperson shall be made and considered in the
prescribed manner.
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(6) No notice of motion under sub-section (5) shall
be made within two years of the assumption of office by a
Vice-Chairperson.

(7) If a motion under sub-section (5) is not carried,
no notice of a subsequent motion expressing no
confidence in the same Vice-Chairperson shall be made
until after the expiration of two years from the date of the
meeting in which the motion was considered.”.

4. Amendment of section 73, Rajasthan Act No. 18 of
2009.- In sub-section (1) of section 73 of the principal Act, for the
existing punctuation mark “.”, appearing at the end of the existing
proviso, the punctuation mark “:” shall be substituted and
thereafter the following new proviso shall be added, namely:-

“Provided further that where a Municipality leases
out, sells, allots or otherwise transfers any municipal land
for carrying out prescribed group housing or township
projects, such lease, sale, allotment or transfer shall be
made subject to the condition that at least twenty percent of
plots or housing units in such projects shall be allotted to
the persons belonging to such Economically Weaker

Section and Low Income Group at such concessional rates

through cross subsidization of prices as may be notified by

the State Government.”.

5. Amendment of section 87, Rajasthan Act No. 18 of
2009.- In sub-section (1) of section 87 of the principal Act, the
existing expression “However, before submission to the
Municipality for approval, the financial estimates shall be
approved by the Finance Committee.” shall be deleted.

6. Amendment of section 88, Rajasthan Act No. 18 of
2009.- For the existing section 88 of the principal Act, the
following shall be substituted, namely:-

“88. Sanction of budget estimate of Municipality.-
(1) The Municipality shall consider the budget estimate
and shall, by the fifteenth day of February in each year,
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adopt the budget estimate for the ensuing year with such

changes as it may consider necessary, and submit a copy of

the same to the State Government through the Director of

Local Bodies and if, after considering the budget estimates,

the State Government is of the opinion that it is necessary

in the interest of Municipality to make changes in budget
estimates, it may direct the Municipality to carry out the
changes and such directions shall be binding on the

Municipality.

(2) Where a Municipality fails to pass the budget
estimates according to the provisions of sub-section (1), it
shall be mandatory for the Chief Municipal Officer to
prepare the budget estimates and submit the same on or
before twenty eighth day of February of that year to the
State Government. The State Government shall approve the
budget estimates with or without modifications and the
same shall be deemed to have been passed by the
Municipality.

(3) Any work order or sanction regarding any
expenditure out of the Municipal Funds shall neither be
approved nor be issued in the absence of proper provision
in the approved budget, except in cases where a specific
approval has been obtained from the State Government. In
case of any violation the Chairperson, the Chief Municipal
Officer or any other officer authorised to issue such work
order or sanction shall be jointly and severally responsible
for such expenditure and the same shall be recoverable
from them.”.

7. Insertion of section 89-A, Rajasthan Act No. 18 of
2009.- After section 89 of the principal Act, the following new
section shall be inserted, namely:-

“89-A. Constitution of Basic Services to the

Urban Poor Fund.- (1) Every Municipality shall constitute



26

a fund called the Basic Services to the Urban Poor Fund,
hereinafter in this section referred as ‘the fund’, for the
purpose of providing basic services to the urban poor
including the inhabitants of slum areas within the
Municipality.

(2) Such percent, not being less than twenty five
percent, of yearly budget grants of a Municipality as may
be prescribed by the State Government shall be earmarked
and used exclusively for the purpose of providing basic
services to the urban poor including the inhabitants of slum
areas within the Municipality and any amount which
remains unutilized in the current year shall not lapse and be
credited to the fund and shall be available to be utilized in
next year in addition to the budget grants of that year.

(3) The allocation to the fund shall be made from
the following municipal budget resources, namely:-

(a) Municipality’s own sources of revenue like

taxes, fees, user charges, rent, etc.;

(b) assigned revenues;

(c) allocations from Central or State Finance
Commissions and other inter-governmental
transfers;

(d) contributions, in cash or kind, or gifts from
individuals, organizations or other donors for
services to the poor;

(e) grants from externally aided projects;

(f) sale of municipal assets; and

(g) other sources as determined by the
Municipality.

(4) The fund shall be kept in a separate bank

account opened with a nationalized bank to be called ‘Basic

Services to Urban Poor Fund’ account.
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(5) There shall be maintained separate primary
books of accounts with detailed accounting heads in line
with the National Municipal Accounting Manual for
operation of the fund accounts.

(6) The allocation of the funds and its utilization for
providing basic services to the urban poor shall be detailed
and enclosed with the municipal annual budget alongwith
corresponding figures of the previous year.

(7) Save as provided in this section, provisions of
this Act relating to operation of Municipal Fund and
accounts and audit thereof shall apply mutatis mutandis to
the fund constituted under this section.

Explanation.- For the purpose of this section-

(i) any grant or contribution by whatever name
called, received by the Municipality which is
exclusively for the development of slum areas
shall not be a part of the above earmarked funds;
and

(i1) ‘basic services’ shall include expenditure on
capital and revenue account directly incurred on
water supply, drainage, sewerage, construction
of community toilets, solid waste management,
connecting roads, street lighting, public parks
and play grounds, community and livelihood
centers, community health centers, pre-primary
and primary education centers, affordable
housing for poor and other services as
determined by the Municipality but shall not
include establishment expenses, including salary
and wages, nor directly and specifically incurred

for delivery of basic services to the poor.”.
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8. Amendment of section 102, Rajasthan Act No. 18 of
2009.- In sub-section (1) of section 102 of the principal Act,-
(a) in clause (a) after the existing word “buildings” and
before the existing word “situated”, the expression
“called by whatever name” shall be inserted; and
(b) in clause (c), the existing expression “owned by, or
built from the funds of, the Municipality” shall be
deleted.
9. Amendment of section 103, Rajasthan Act No. 18 of
2009.- In clause (ix) of sub-section (1) of section 103 of the
principal Act, for the existing expression “half per cent”, the
expression “ten per cent ”’ shall be substituted.
10. Amendment of section 122, Rajasthan Act No. 18 of
2009.- In section 122 of the principal Act,-
(a) for the existing clause (b), the following shall be
substituted, namely:-
“(b) twenty five per cent of the amount so
claimed from the applicant has been deposited
by him in the municipal office.”; and

(b) the existing proviso shall be deleted.

11. Amendment of section 161, Rajasthan Act No. 18 of
2009.- In section 161 of the principal Act, for the existing word
“Municipality”, the expression “State Government” shall be
substituted.

12. Amendment of section 282, Rajasthan Act No. 18 of
2009.- In sub-section (1) of section 282 of the principal Act, -
(a) in clause (r), the existing word “or” shall be deleted;
(b) in clause (s), after the existing punctuation mark “,” the
word “or” shall be added; and
(c) after clause (s), so amended, the following new clause
(t) shall be added, namely :-
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“(t) any other activity prescribed by the State

Government from time to time,”.

13. Amendment of section 331, Rajasthan Act No. 18 of
2009.- The existing section 331 of the principal Act shall be
deleted.

14. Repeal and savings.- (1) The Rajasthan Municipalities
(Amendment) Ordinance, 2010 (Ordinance No. 01 of 2010) is
hereby repealed.

(2) Notwithstanding such repeal, all actions taken or orders
made under the principal Act as amended by the said Ordinance
shall be deemed to have been taken or made under the principal
Act as amended by this Act.
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STATEMENT OF OBJECTS AND REASONS

Section 37 of the Rajasthan Municipalities Act, 2009,
hereinafter referred to as the said Act, provided that every member
of the Municipality shall, before entering upon his office, make or
subscribe oath or affirmation before the Collector or his nominee.
It was considered appropriate that the officer before whom a
Member or a Chairperson should make or subscribe oath or
affirmation should be nominated by the State Government.
Accordingly section 37 was proposed to be amended.

Section 53 of the said Act made provisions regarding
expression of no confidence in Chairperson. It was considered
appropriate that the Chairperson, who is elected by the people
directly, should not be removed from his office in indirect manner.

Accordingly section 53 was proposed to be deleted.

Section 73 of the said Act inter alia empowers the
Municipality to dispose of municipal land. It was a mandatory
condition of the Jawaharlal Nehru National Urban Renewal
Mission that at least 20% of land or housing units should be
reserved to be allotted to the people belonging to Economically
Weaker Sections and Lower Income Groups at concessional rates.
For compliance of the above condition a proviso was proposed to
be added in section 73.

Section 87 of the said Act provides for preparation of
budget estimates of Municipality. There was a condition in sub-
section (1), that financial estimates shall be approved by the
Finance Committee before their submission to the Municipality.
That condition was causing delay in timely submission and
passage of municipal budget. Therefore, this condition was
proposed to be deleted.

Section 88 of the said Act provided for sanction of
municipal budget. It was felt that for some or other reasons usually
Municipalities kept budget estimates pending. This situation not
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only affected development of urban areas but also caused
prejudices to the maintenance of basic civic services. Therefore, it
was considered appropriate that where Municipality fails to pass
budget estimate in the time frame given in sub-section (1) of
section 88, the State Government may approve such budget
estimates with or without modifications. Cases were also brought
to the notice of the State Government wherein work orders and
sanctions involving expenditures out of Municipal Fund were
issued or granted by Municipalities or its officers without there
being any sanctioned or approved budget provisions. Such types of
work orders and sanctions were creating unwarranted burden on
Municipal Funds. To check such work order and sanctions, it was
considered appropriate that where the Chairperson or Chief
Municipal Officer or any other Officer issues or grants such work
order or sanction should be held liable and the expenditure
involved in such work orders and sanctions should be recovered
from them. Accordingly section 88 was proposed to be amended.

There is a mandatory condition of the Jawaharlal Nehru
National Urban Renewal Mission that every municipality should
create a non-lapsable fund of about 25% of total budget grants of
the Municipality to provide basic services to the urban poor. To
comply with the said condition it was considered appropriate to
insert a new section 89-A in the said Act for the purpose of
providing for aforesaid Fund.

Land and building tax is levied by different names like
property tax, building tax etc. Therefore, with a view to avoid any
ambiguity of interpretation, clause (a) of section 102 of the said
Act was proposed to be amended so as to clarify that whatever may
be the nomenclature the tax would be land and building tax. Under
clause (c¢) of section 102 of the said Act, Municipality was
empowered to levy tolls on the roads, bridges, etc. only if they are
owned or built from the funds of the Municipality. It was
considered appropriate that Municipalities should also be
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empowered to levy tolls on roads, bridges etc. built by
Government, development authorities, Urban Improvement Trusts
or under public private partnership agreements. Accordingly,

aforesaid clause (c) was proposed to be amended.

Under section 103 of the said Act, Municipalities were
entitled to impose surcharge on stamp duty at a maximum rate of
half per cent. With a view to enhance revenue resources of the
Municipality, it was considered appropriate to enhance this

maximum limit up to ten per cent.

Under section 121 of the said Act, an assessee of municipal
tax has been given a right to appeal. However, clause (b) of section
122 of the said Act provided that this right could not be availed of
unless the appellant had deposited entire disputed amount in the
municipal office. This provision had made the right of appeal
onerous. Further, the proviso to aforesaid clause (b) had
empowered the appellate authority to exempt the appellant, fully or
partially, from the deposit of the said amount. That vast discretion
in the hands of appellate authority had potentiality of
discriminatory use of the power. Therefore, with a view to make
the right of appeal realistic one and withdraw the discretion from
appellate authority, it was considered appropriate that proviso to
the aforesaid clause (b) should be deleted and clause (b) should be
amended so as to provide that the appellant may file an appeal after
depositing 25% of the disputed amount in the municipal office.

Section 161 was proposed to be amended to replace the
word ‘Municipality’ by the word ‘State Government’, which is the
correct reference in the scheme of the provisions.

Section 282 empowers the Municipalities to regulate
certain trades. It was considered appropriate that the State
Government should be empowered to prescribe such other
activities in addition to those specified in the section as may be
regulated by the Municipalities under this section.
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Section 331 provided for consultation of the Rajasthan
Public Service Commission in all matters relating to appointment
to municipal service by direct recruitment and on all disciplinary
matters affecting the members of the said service. Having regard to
the preoccupation of the Rajasthan Public Service Commission
with heavy work of recruitment, selection etc. to the State services,
it was considered appropriate to relieve the Commission from this
additional function. Accordingly section 331 was proposed to be
deleted.

Since, the Rajasthan Legislative Assembly was not in
session and circumstances existed which rendered it necessary for
the Governor of Rajasthan to take immediate action, he, therefore,
promulgated the Rajasthan Municipalities (Amendment)
Ordinance, 2010 (Ordinance No. 01 of 2010) on 24™ November,
2010 which was published in the Rajasthan Gazette, Extraordinary,
Part IV(B), dated 25™ November, 2010.

The provisions of section 3 of the aforesaid Ordinance by
which section 53 of the said Act was deleted had since been
disputed before the Rajasthan High Court in D.B.C.W.P. No.
297/2011, Jairuparam Mali v. State of Rajasthan & Other.
Therefore, the provisions of aforesaid section 3 were revisited and
it was considered appropriate that instead of wiping out from the
statute the provisions relating to resolution of no confidence
against a directly elected Chairperson in indirect manner, such
resolution should be put before the electorate themselves for voting to
decide whether the Chairperson should be allowed to continue to hold
office or be recalled. Accordingly the section 53 of the said Act is
proposed to be amended by substitution to the aforesaid extent.

This Bill seeks to replace the aforesaid Ordinance with the
above mentioned modification.

Hence the Bill.

nfa emdarer,

Minister Incharge.
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MEMORANDUM REGARDING DELEGATED
LEGISLATION

Clause 3 of the Bill, which seeks to substitute section 53 of
the Rajasthan Municipalities Act, 2009, if enacted, shall empower
the State Government to prescribe -

(1) the procedure for voting in respect of recall of a

Chairperson;

(i1) the manner in which the State Election Commission

shall arrange for voting on a proposal of recall; and

(iii) the manner in which the motion expressing no

confidence in the Vice-Chairperson shall be made and
considered.

Clause 4 of the Bill, which seeks to insert a proviso in sub-
section (1) of section 73 of the Rajasthan Municipalities Act, 2009,
if enacted, shall empower the State Government to prescribe group
housing or township projects to which the condition imposed by
the said proviso shall apply.

Clause 7 of the Bill, which seeks to insert a new section
89-A in the Rajasthan Municipalities Act, 2009, if enacted, shall
empower the State Government to prescribe the percent of yearly
budget grants of a Municipality that will be earmarked and used
exclusively for the purpose of providing basic services to the urban
poor including the inhabitants of slum areas within the
Municipality.

Clause 12 of the Bill, which seeks to add a new clause (t) in
sub-section (1) of section 282 in the Rajasthan Municipalities Act,
2009, if enacted, shall empower the State Government to prescribe
such other activities in addition to those specified in the section as
may be regulated by the Municipalities under that section.

The proposed delegation is of normal character and mainly
relates to the matters of detail.

e ariard,

Minister Incharge.
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EXTRACTS TAKEN FROM THE RAJASTHAN
MUNICIPALITIES ACT, 2009
(Act No. 18 of 2009)

XX XX XX XX

37. Oath of office.- (1) Every member shall, before
entering upon his duties as such, make and subscribe before the
Collector or his nominee for the purpose an oath or affirmation in
the prescribed form.

(2) XX XX XX XX
XX XX XX XX

53. Motion of non-confidence against Chairperson.-
(1) Motion expressing no confidence in the Chairperson or the
Vice-Chairperson shall be made and considered in the prescribed
manner.

(2) No notice of motion under this section shall be made
within one year of the assumption of office by a Chairperson or a
Vice-Chairperson.

(3) If a motion under sub-section (1) is not carried, no notice
of a subsequent motion expressing no confidence in the same
Chairperson or Vice-Chairperson shall be made until after the
expiration of two years from the date of the meeting in which the
motion was considered.

XX XX XX XX

73. Provisions relating to transfers of property and
contracts.- (1) Every Municipality shall be competent, subject to
the prescribed restrictions and conditions to lease, sell, regularize,
allot or otherwise transfer any movable or immovable property
belonging to it, including municipal land as also any Government
land and so far as is not inconsistent with the provisions and
purposes of this Act and the rules made thereunder, to enter into

and perform all such contracts as it may consider necessary or
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expedient in order to carry into effect the said provisions and
purposes:

Provided that—

(i) no such lease, sale, regularization, allotment or
transfer and contract shall be binding on a
Municipality unless it is in conformity with the
provisions of this Act and the rules made thereunder;

(i) no lease, sale, regularization, allotment or transfer of,
or any other contract respecting any Government land
shall be valid unless it is confirmed by the prescribed
authority in the prescribed manner and on the
prescribed conditions.

Explanation.-for the purposes of this section, the

expression "Government land" means any land-

(a) which has become vested in a Municipality under

clause (h) of sub-section (1) of section 68; or

(b)  which is a Nazul land as defined in section 3 of the

Rajasthan Land Revenue Act, 1956 (Act No. 15 of
1956); or
(¢c) which may be placed at the disposal of a
Municipality by the State Government.
(2) to (3) XX XX XX XX
XX XX XX XX
87. Preparation of budget estimate of Municipality.- (1)
The Chief Municipal Officer shall prepare in each year, before
fifteenth January, a budget estimate alongwith an establishment
schedule of the Municipality for the ensuing financial year, and
such budget estimate shall be an estimate of the actual income
expenditure of the Municipality. However, before submission to
the Municipality for approval, the financial estimates shall be
approved by the Finance Committee.
(2) to(7) XX XX XX XX
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88. Sanction of budget estimate of Municipality.- The
Municipality shall consider the budget estimate and shall, by the
fifteenth day of February in each year, adopt the budget estimate
for the ensuing year with such changes as it may consider
necessary, and submit a copy of the same to the State Government
through the Director of Local Bodies and if, after considering
the budget estimates, the State Government is of the opinion that
it is necessary in the interest of Municipality to make changes in
budget estimates, it may direct the Municipality to carry out the
changes and such directions shall be binding on the Municipality.
XX XX XX XX

102. Obligatory taxes.- (1) Subject to the provisions of
section 4, every Municipality may, and if so required by the State
Government shall, levy, at such rate and from such date as the
State Government in each case direct by notification in the Official
Gazette and in such manner as is laid down in this Act and as
may be provided in the rules made by the State Government in
this behalf, the following taxes, namely:-

(a) tax on lands and buildings situated in the municipal
limits, by unit area base method or by any other
method;

(b) XX XX XX

(c) toll on roads, bridges and ferries owned by, or built
from the funds of, the Municipality;

(d) to(f) XX XX XX
Provided that upon a representation made to it by and at the request
of a Municipality, the State Government, if it is satisfied that
circumstances exist which sufficiently provide the justification for
a Municipality not to levy, or to stop the levy, or reduce the rate
of, any of the taxes mentioned in this section, may, by special

order published in the Official Gazette, along with the reasons for
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making such order, permit the Municipality not to levy, or to
stop the levy, or reduce the rate, of any such tax.
(2) XX XX XX XX
103. Other taxes that may be imposed.- (1) Subject to
any general or special orders of the State Government in this
behalf, a Municipality may impose and levy in the whole or any
part of the Municipality for which it is established, all or any of
the following taxes, namely:-
(1) to (viii) XX XX XX XX
(ix) a surcharge on stamp duty at the rate not

exceeding half percent of the stamp duty;

(x) XX XX XX XX
(2) to (3) XX XX XX XX
XX XX XX XX

122. Limitation and preliminary deposit of tax claimed.-
No such appeal shall be heard and determined unless-
(a) XX XX XX XX
(b) the amount claimed from the applicant has been
deposited by him in the municipal office:
Provided that the appellate authority may, for reasons to
be recorded in writing and on such terms and conditions as it may
impose, entertain an appeal without deposit of the amount
mentioned in clause (b) or on deposit of such smaller amount as
the said authority may direct.
XX XX XX XX
161. Date of operation of Plan.- Immediately after a Plan
has been sanctioned by the Municipality, it shall be published
through a public notice stating that a Plan has been approved and
naming a place where a copy of the Plan may be inspected at all
reasonable hours and upon the date of the first publication of the
aforesaid notice, the Plan shall come into operation.
XX XX XX XX
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282. Regulation of certain trades.- (1) If the Municipality
is satisfied that any building or place used or intended by any
person to be used,-

(a)to (q) XX XX XX XX

(r) as adistillery, or

(s) as a manufactory or place of business of any other
kind from which offensive or unwholesome smell,
fume, soot or dust arises or which may involve risk
of fire,

is, or is likely by reason of such use and of its situation, to become
a nuisance to the neighbourhood or is so used or so situated as to
be likely to be dangerous to life, health or property, the
Municipality may, by written notice, require the owner or
occupier-

(i) at once to discontinue the use, or at once to desist
from carrying out or allowing to be carried out the
intention so to use, of such place, or

(ii) to use it in such manner or after such structural
alterations as the Municipality in such notice
prescribes so that it may not become, or may be no
longer, a nuisance or dangerous to life, health or
property, or

(iii) to remove it to such place as may be demarcated:

Provided that no requisition of the nature specified in
clause (i) shall be made in respect of any of the occupations
specified in clauses (a) to (j) carried on by the owner or occupier
himself or by a member of his family as a cottage industry unless
the Municipality provides some other place for carrying on such
occupation.

(2) to(5) XX XX XX

XX XX XX XX
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331. Consultation with Commission.- (1) As respects
the service, the State Public Service Commission, hereinafter
referred to as the Commission, shall in addition to its functions
under the Constitution, be consulted-

(a) on all matters relating to appointments to the Service
by direct recruitment, and

(b) on all disciplinary matters affecting the members of
the Service.

(2) It shall be the duty of the Commission to advice on any
manner referred to it under sub-section (1).

(3) It shall also be the duty of the Commission to conduct
examinations, if necessary, for appointments to the Service or to
any grade or category thereof.

(4) The Commission shall include and embody, in its report
presented under clause (2) of Article 320 of the Constitution, a
report as to the work done by the Commission in relation to
Service under this section and such report shall be dealt with as
provided in the said clause of the said Article.

XX XX XX XX
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