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6. Srell SIS aTdl HT HET oel.- (1) 3U9eT F&ar, {a
sO% o9 59 JAHTH a1 defia s ¥ [uAr a1 Avieds
fAegredl €@t o1 TcdA T Yged fohdl 3a fafr & 3ueet ganr
T A & fAT wiftiehd a1 3f@d 8, U gfshar # sl
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ST Hehatl|
(4) 38 urr & FA o ad w1 HY, TF WHR AT
fopdY 3UTgeT GEAT FY -
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g a5l & v i JARe srfaRa &
e g,
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Faed H o dl ¥99, 3R o 30 g 3R
IRFR qieg ge €, a1 faasie Fareat
& IEROT A e fRfET gu g
(® & f@d, St qd-3rédr & cFdrds, el e
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qRATAadT 62l & T 3uer Py a= T @l
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&Ik T IT 3Tkl TFATT HI, TcIeT T
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14, FegFa & FAKL- (1) 58 FRFTH A1 dethe s
T fogAT ar A [Fgedl a1 doHHT Yged fRd 3 fafe
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O grafeud gel 3R s Peafaf@a afFafaa & asem-

(F) A,

(@) AT AT Tohal & TTeled, &0 IR AFAT
T ANId, AT & IRG H AL, FhA &
T BT AT [ATHT I 3G, IUMA H AT
arq # faAvaw S AT A deA @
foparelier faQIwae 3R faww aeq @1 gRaed
faQrvard, sume f foww avg & IR 7 Fe™
3R IRTE FFe e 3R

@M e FEITT @, Sl e arer & AR Sue
AN g U HA H Headiod Bl
arel et e o1 regera, faeawehgar 3R
gfcds YT dehallehl FETHT|

(2) ST&T 3TERIS AT S, UMM HEAT GET0T, FHA
St 3R farely el & depeiieh! Hedishe T 3 JfaRed Tgfd
5 fafafdse wef:

Wed T TET0, FHAT S AT FHedichel i HfAReFT
gfd T 3MaeTHRaT Sell gEdEsl & 3UERd Hr JRE 3R 0
odreror 3R S @ JifFem W Ofa & T@r IRew o fafga #r
S|

(3) FUrETET AT Teh, FATT IR-HAT Hodichel HalEr
aEqiess AR AT g

(4) 39 a1 @ FfFAAT FIT gU 6 Far arr 6 Hr 39-
URT (2) # 3RS YT AL gl §, ST & FHediehel
FHIET el STATdSll & Hedrase g

(5) ST&T &l @, YA FHAET § Heldd H S dTel
ATUET Aged ! dlell grddal & Afafese frar smdem|
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(6) STell & HedThel H 3UTTS] HEYUT GIART Slell GEATdSl
# feaf@a @ e R HAlEr ar gfehar &1 39T J61 har
ST |
15. fAT & Fadd.- ORT 31 AT ORT 35 H AT TH
oRfEufaat # 3R W et & reyehe, St [(fga & I,
gy 3qfad & ffary, fRdr 3ud §Edr canrr faRdr drelr
SEI dlel & HY, 38k SaRT Y¥dd @l T fhar drelr &
TFaey H, HrAd A PS W Sradra AgT T S9N
16. dfagr & s 3R ecd- (1) & R 3uda
afdemsi & faaus 3T o @ ffaes, on) HaA iR ae
eEardSlt # 39Rid erdt & 3ueHl & 3gEr g
(2) ToT WHR Tfagr & A Aeua 3R od [fa
FT Fehell ST 3UTIeT GEAT3T @y &7 a=fY 3urder Giaersit &, S
o] &, afFafad $r smden|
17. TS &% 39949~ (1) ToF THR_cllh 39194
% GFEa-Y H A I YA 8 Uh Usd ol 399l _9ed
LT 3R TR el St Sfefdl & fov o &l
(2) IAF 39T9eT HEAT 3919 § HESU FAA Y, H
g I gl 9 T et 3R Anfeds e &
el Fr 3mfed, 39-foaA (1) & fAfdse dida ) gwhifia
RGN
(3) 3Y-URT (2) HT AGhdl T_Ufdehel Yd 3Tl o,
Usd ol 39 e 39 JfAfasd & 3vael gamr mfdd
3UYH % IR A AT FHAT 3TTs HIRE, AT
(F) Yd-3edl CEADS, &lell R dll &
FSEIHUT gFdast, Siell e¥didsl a2l 38
U], TYSEIOT il allel-9d  HEAS
HTEROT H &, 3R 38 fe-ua.
(@) T-3ET AT, TARART, el hM gl &
THEIHUT & NI Afgd dlell TRl drell el
gll, TSegiel siell oM &
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@) gE-3E 3R, gurfEuid, doeded sell o=
arelt @ gL
(') 9RT 25 % 3, FRUT_Ffed Udiold_slell
ST dTelt s Fafl;
(3 T 38 3R 39 & 3refia faforeT;
(¥) ThA NfAT HI, 3A HHAAT HT R &l
A=Y arelt &1 sIhT;
(B) diell_ollel_dlal, oeg g TR a1
U EEr garl faafsia far amm g dr
fafersear, @ & 3ude HEAr &1 99, Aaes
HIAS HI HRUT AR Gaeter fir Fremaf:
) R 2 s . R R A s B R L 2
18. SYell e arell @Y qA-3EAT- (1) FIS AT HE,
el 3MATIT e @ qd, UF dlell ofelad drell T ggarel e &
3T @, o frdr o R_fAfdse g™ & fav afEa § w@-
36T Ufshar & e Ghalt|
(2) 399N (1) & A & fAw, HI$ U9 1, ga6-
3 & ToIT 3MHAUT & 19 TR GaRT #Tal Sl ofamad arelt
q 9EdE AT FT TR 3R 0 Sl @ arer dr, S
fea &, RfAfSeat = s e 3UT9eT 9T 9T YehIfAd el |
(3) 18T fordl 3uTdar TEdT o foRdY o 33U & HEY A
qa-3rear gfshar &1 faFAr forr § agl dad 0@ qd-3% &rel
I aTel & U9l HRIAIgal & ) @l & gher gl
(4) 39T9eT HEAT I AR wEh & arr 7 3R g6-
& EEAAS H 39-af0Td FHE F HTER HiT [H-3E ¢
(5) 9A% Td-3gar ufkar & &fa 3R o ufeer &
3TER HRAfead @1 omel, S fafga i s
19. @Yl s arel @1 FEHOr.- (1) 3ur9aT dr faw
gE] I1 399 & frel @@ & for 0@ faeaweny d@ia wnfd
e dh 32T W, S UMM GEABT & ALY AT A
aferd § a1 R 3UT9e §¥UT ORI SR-SR 3f@d g, P
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39 AT, USEPd el ol drell &7 dofed FerRd <
Hehatl|
(2) 3T-URT (1) & WA & fow, S 3uga FEar
UHEEOT & T IMHAUT @ ehUeh TR anT T srelr
N dTell & Y&dld AT X Tqohdll AR T TSegianor
GRT 7, 39 ORT 3R del a9 gty & IS0 e&arasr &
39ATOT A & TR Fhar S|
(3) 3UT9T HEATT, HHTAT el ofdlel ATell ol ITSTECThOT
& U SETAR 3desT il & 3HeJalid FXeh a7 Teh a¥ H &F
T FA T IR oo F AU uwde 3ART R,
USTEEIehe dlell ST aTell &1 FET 1 ATl Haf|
(4) TT WHR, dlell o[@llel ardll & ISR & foT
gierar 3R od 3R a8 FeEf, SEe v tar FSEdeor
faftsea g, f[fta &= Tl
(5) STET IS 3UMYeT THEUT, UMM &I favT & & HaY
#, Sl SR arelt Y IFSTELIhcd g1 &l & T8l dg fohdll 3ied
3UT9e HEAT & ASAEEFA dlell 9T arell @ G, afg 1S 8y,
HT 3TIET H Gohall|
(6) ISEIFIOT gfshar F1 IRUMHE S ST aret
giRa far sren ik 3ume @ Ry avg & v s
Sell ORI dTell T Gl AT ik 3UT9eT GISeT # TehliRId
S|
20. A gFaES # IFedded.- (1) W@ AT &
3T Ed gV, S 38 AfAcT S8 S, Sell & 3T A,
(@) 3UYST HT AV a&q @ dfared ot
@) fAFIfef@d & 399 & Ao -
(i) ®Te, 3FH Ghfd, TRAOT HR R &
e @ dfFAfad #d gr, 3w
fafader;
(i) R, Hhel F gopfa 3R rafeufa;
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(i) T, FaHt Hr ghfd AR g IEreAfa
STET @ 3T Ay el g;
@) URT 6 & fAdUal & AR dlell oM arell &
HTIT ool T IRAAT F FHIg i Afew;
(&) St & gEddeer & fav 8fd, ad@ ik
AT,
(3 ®S M 3= I, ST 3@ Y& F AT
3YT9 TEAT SaRT, FEIT THSN S,
3eadferd grem|
(2) faEqa el g&dmast &, el & 3mHET0T & FiFafad
fafiftear, Sifedt & Heaiwa & far A, 3ude d@fder &
fAees, 3R 0 ik gEen, o RfRa Hr o, S Sl deme
arell & AT 3R dlel YA R H TEeTS g, ediase
e
(3) 5T TSR, dlell g&ddall # FFAfd R I &
v, sa% w9 afgd A= od R[fga &= g
21. AfdAt F wgeaor F AT gag-dan- (1) eaw
@, T T &lel oFTe dTeil @Ry Siferdr SEdd &1 S g,
Id Fad AT 3uaeT AT AeAfaf@a a1dat 1 eareT @eh -
(F) el @M el & faT 3me Sifodt & IR
el A GEJd wA & AU JiFaged d#7
$r 3MaTHhr; iR
@) 39U & fov aRefeua gag-dam)
(2)um23a€3qﬁ%ﬁa:3nmﬁ?rq%ﬁ§traﬁw
TAY, St Aifedm 9&dd e & AU egard o SR, da e
el ST aTell & foIT AT g1emm|
22, Arel-qd FASEEROT- (1) HIS ST Sloll oEIe areT,
dlell &l & 9y H, 3994 a&ar 8, if@a #§ Tasdiaror
AT FehaT|
(2) ag Fromae o MR-HaX el &N arem 39-
eRT (1) & 31efieT TASESROT ART o 3R g Franad, Sas
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M-SR 3UTTT HEYT TSRO & AT T et 1 Srare
g, el graer & fAfafdse & e

(3) TSSO & AT FAT IRy iR 3o A
FAET Srell o9e arelt H JRd R SR AR Ser ang @,
el T olieh 39T AT H YRid SR

(4) ®S U TEAT, A UG @AW & dew #
HHTET Siell ST aTell & HGgl H g F & [T T Srei-qd
FATS AT X Fhell 3R W AT & AfRo@ AT
STl ST aTell &1 Giad fhd SR 3R ST o) &1, s ok
39197 9iceT H YehIAd fhdr S|

23. ST gEAESl A dRaad.- (1) afe feegr der
TSl H PIS IUIRUT fohar STar § a1 1S TAT TISEIRIOT
ST AT ST § S Sl gEddell H 3ediase feeYsl @
ARAT §T F THIAT HIAT § ol 3UT9el GEAT, VH 30T A7
TgEReeT @ 3 AT T giiRia FET S URfAs  delr
GEATASIT T YRRl Xl gl

(2) afe frel SYel gTasT & HIS TISERIOT AT 3YTARIT
ST fohar ST & ar 3urdel Eeun, aiferdl gedd e 1 3ifaA
dl@ @ g4, dlell oETe drel Y, 3ol Sifo SEdd #Rd
HAA, TISCHIOT AT, JANEATA, IAROT Y €A # @ g,
TATCT HHT AT A & TU O qHT AT dor Tkl

(3) farelr off drelr eme ater &I, fSEe AT HAT &
ST # Al Sell JEJT X A &, H §T § T FHAE™
I 0 o I AT & MR-, S Siferdl & gEdcianor &
T g fohar ST, dlell &0 3uiaRa ar, guifeyfa, ge
TEIT A I IGET G, SId UM HEAT SRT dlell SEATdsil
# 9Rada 3 o &

W 3 F GEIA SToll I7 Slell ol arel & @R JUT
3UART Sl W H{edishe & v R fhar Sem|

24. St F wrgeliaor, @aa 3R Aeaiwa F F@Efta
gfhar- @ fAsuat 3R edf & ewa @ gr, S SRl
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eEdrastl # ARAT Hr S, siferat &1 weqiaetor, sifet @

@il 3R Ao, 39 g & fov wfafadt & oea @
aﬁﬂﬁﬁﬁﬁ@,@%ﬂﬁ%ﬁ@ﬂﬂm,wﬁ%ﬁﬁﬁ

S|

25. Sifeat &1 3ugeid.- (1) IS 39T €T fRdr arelr
&l JTafera s afg -

(%)

@)

N

C))

dlell oI alell URT 7 & Adusl & 34ER
Hige e &;

el IRA & ¥, Sl gFadst & [fafése
HYETIHT F FeWT § AT sEA AT gEen
3fedrase §;

Siell 9¥dd el dTell Slell o@Tlel dTell, 38l
HAFAT I IqF AT FHA F grer Fg
Y <Ofdd, 399 HEAT AT eI WA
yifeoT & R oft el I FAAy &t
1S aikdivor, feer ot &9 &, a1 fFa AegarT
TE] F T H, &1 § A ST H FAfT &r €,
dIfeh 39T9eT UfehdT &l 3@Fgd ®9 d gATad
T I,

3UTYA AT hr TF H, fhdAl el aema arel
Fr fasuer 9faafadar & gRa &9 @ gefad
Fel arenr faelr Ra &l

(2) FIS el uafold T SR JT & 3TF gl &
HROT H 9T Tl gl

(3) ThET 3UTdeT TEAT T TRAT STell I IYafoTld el T
g afaeay JEag Fd S arel HRul & gem|

(4) 3UT9el GEAT &7 39-URT (3) & i fordm 3= gcdah

afeey -
()

@)

T Sell oFle arel & faf@a # d@gRa
TR SIReT;
ST ek 3UT9T N A YahIiAd forar SRem|
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26. 39 UfHAT HT ITHIOT- (1) FIS 3UGT  TEAT,
olgdg [ el arel FRON F, 38 GarT YR $H =T 3a19eT
$r gfsRar -

(@) Hhel dlell AT Fpia & qd frer off qa; @
(@) T Sl TIhd gl F IR,
3Y-URT (4) 3R (5) & ITAR TG HT Tl |

(2) 3UT9eT HEAT, 3UTIA Pl IE el HI ATT oA &
geard Rl o Slell a1 JEATIAT &l o1gf e 3R 07 o=
gell siferat a1 yearTesit @ sterdet

(3) 3UTYeT HEAT & el 39T &I & A HI fafereay
IR 0 RAfTT & FRUT AT Slell ool aral &, Slegier
3 UMY 9fshdr & &7 form &, i eiad fhd S|

(4) I g Sl e arelr, 5@ Sell Tha alelr &
] H THR & of =T g1, Jur-3rufera fordr off ofaa 3umae
Afger W gEaeT o H Ao I§aT §, AT Tfder & FsuresT &
fow 3mfera g o gfasfad 3uelsy wta= & fawer Ear § ar
39197 TEAT 39T9T 9fehdT & HT Tohall|

(5) I S el oo arer 37 AT F nef=
frer 3wy & favw Qfdga famam Smar § ar 3urae |@em -

(@) FEIT UMb gfsmar & w® oFR oFhel, afg
aflea aell oelel arel & diell A% alell &
O # N &1 a2l § foheg S 3umaeT afder
o6t 1 I §;

@ FEId d@fder w1 RFEfed w @Rl ar a@faer
Acd & HYUT " AT 3H THEr HWET @
AGEd X Fehell IfG 3udar &fder 3umde
Fear 3R eufica Sell oemer arer & d
I Bl

27. wRer &1 yA@AT.- (1) 3ur9a gEun, anr 25 3R
HmS@rm—irm(z)a:ma’fa:mmﬂ?rmgmﬁww
T -
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(F) SIgT had HAd & AT & ok &, ggr
gATH dlell HIAT aTell sell A1,
@) gl dEa IR 3w Rt wad ) agr
FEIET 3R SOl & Aediwa & faw drer
geaaS A gufafafése gfpamsat & 3MUR W
o amerde ARG el &I,
@) ol #S e Fald a8 & a8 wu=a R
o A& 3R el & Jqeaiwa & faT
el gEaet # T RASe 3wy daAE &
YR W FaTfe o AfAfAfRaa sl @,
B STell JHSN|
(2) FIS Srell, FETH USRI GaRT, 3T Sloll & feaersr
% THR 3G 3efAle & GReTA &, 3U-URT (1) & fAse=t
% AR Tl dlell AlAT ST
(3) 3UIS WEAT, WETH WOGNT & 3fAlcaT &, o &
Rl el &l TR el a1 AT FIAT § df ag gaed
HIET ofel dTel dlell SRTe aTell 1 38 aeg @ dgaen & 3
g fafaeay # Tsg s 3U9eT 9 H YHhIfAa el
(4) 3uT9s HEAT, Sell & EHpfd dgRT =_d THY,
Ahel Flell ol dTel 1, 399« dfaar of &< & fow,
fafafdse goag & Hia-afiR, el R W geaeR & a1
s giadfd &1, Ifg 3maeTs g, afead et & i w
Hr Forg It

g. ggid

28. 399 &1 Ygfa.- (1) 38 3AFTT & 3usyd 3R
detliel s I fAAl & eIl A g, FIS 3UMA HEd
3Ue # vy aeq @, SEfafEa gefodl & 4 e e
Ugfd & 3UTYeT X Gehall, AT -

@) geoir gfaared srelr; a1

@) AT dreln; T

@) Efa-9shA Siell; AT
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(&) Tehel Hid 3UTYeT; AT
(3) ol R rersT; ar
(@) PIEAAT & fAw e o
(@) #ld WHT, A1
G gfaael sadd; ar
(3) e Hider; AT
() 30 AWEIH H F=didse 399" & Bgledr ar
AT &l drell 3R fSEs 5T TWaHR dhfed
A g §AS, Tsd WHR anl IRy
39T 7 FIS o 3T ugial
(2) TsT E&R, ATHIAT GarT, 3919 & [affeet ForaAt
IR yRl & o, solecifas 3ude @ 3fed #er sifdard
g X gl 3R 0 =wonm W, 3§ IRREE F e
fofea aq@en & foav g« 3mam qout & =i gaAsh areh
Ife a8 soaaifeie ATl garT @ Il ¥
(3) 3UUs H fAwT TEJ & 3UYA H, TAh UG
HEAT, 3991 1 FHIT Ui & Haer H fa&qga ufshar 1 drefet
&N, St fafka fr s
29. gelt gfaaeft areh- (1) v ds 3ue g@eur, ger
gfaael Sl FI, 399 S gaiftes AtaEAag ggfa & 7 &7
TR S & T e et
(2) gelr gfa@el Stell, &RT 32 & fAdEE & AR afa-
gehe dlell, URT 33 & fAGHel & AR solFdifies Rad sfare
3N GRT 36 & fetEl & IR X Hider & AEe # ol
39T ST Gehat|
(3) 3uTuet &EdT, uRT 18 # fafafése qd-3gar wfsear &
aTelel &Y Hehall 3R Shdel qa-31§ dlell ool arell H & & &elr
HTATIT HT Fohell|
(4) ST8T S U HqEAT, Golr el delr @ e
3UT9e T HIS GgTd Ieich & d61 96 SH HROT IR gRfFuferar
AfAfaf@a wHeh|
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(5) Trdl @l widdleh Sl & AWS &, HIig UMY

TEAT, ToT olleh 3UTIeT NET G ol T THIUT TehIfId aleh
IR 7 O &7 s W 3w Afg @, o [_ga i s, e

IHART FHEN

30. HifAq aell.- (1) FS U FEAT, 399 S v

qE] 3UCd A & v, AT sl dr agfad o1 Fahalr Ife;, -

(%)

@)

N

C))

3UYeT T faNT aFq FT Yerd hdel Sl odma
arelt & AT Fear cart & fRAr S "ehdr
g, ar

98 HE&r # SIfodl & qQeTor 3R Hedrhd A
Jedafard AT 3R AR 3UYs @ fawg avq
& Hed & HT®Y o g Geb; AT

3hTeud T3 garT ufed fordl rcarageshdr
& PROT 3T GEAT T Ig TF & & 39197
o fawg &g, g gfaael sl & ggfa
HUATRL 3UYFA & § 1ol AH HT ST Hebell
g, ar

URT 6 @ 3T-URT (2) & Gl & 4R,
AT Sl o9 aTell & 9ddT § ¥ 3UTge
319TF gl

(2)3@%@%3@@%@%%?@?@@,
AT S N gfvar & Peafaf@a g@afaa gem, 3rfa:-

()

UM HEAT, ael & foT 3mEEer @ fr

fof@a 7 3k 330 =,

(i) 3T FATT Srell Sl dlell &l, S 39-URT
(1) & @us (%) & AUl & IFAR
39 T AT aEq # YT A Fhd 8,
a1

(i) 3T AT dlell o¥lel arall &I, ST 347
3UTYe HEAT IAT STgT 3UT9eT HEAT, ORT 19
d ITURT (5) F fAEUHl FER,
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USedispcd el ofema areil &1 g
39T Al ¢ del fhdl e 3uT9eT |&dT
# UMY & favg a&q & fov Woredehd
& ar
(iii) S @MY arell i Ry gaed @& &,
S 39-YRT (1) & TUs (@) & AHA H,
gl gfadfar glaRad &&= & fav
Ry st Afa & Tafaa 3uae $r
oo a&q &1 Jerg T Fehd &,
ST
FN AT F TR, ST 3UYT & fAw
HRFRAT 3ear HAEE A T A ¢, T8
ey el oo gt @ &l o & faw
drell ufshar & T A9 g IHAT TR R
AT g AT AT

31. THhd BT 3UNA.- (1) DS U TEAT, Thol A
Afd & 3ueT & v a8 & UGS & TIA F Heboll ©

afy -
(h)

)

3UYeT @1 fawg avq shae fhdr fafse s
diell ol dTel & & 39elstl g, IT 39T9ed hl
v avq & deu A felr fafrse smer arelr
T dTel A W AT 3R & & Fis
FAGFd dehfodsh AT YIATATIHh Hd Hecdca
H 7 &, 3R safov R g 3uve Jfa
YA FHT o g AT

3ATAS ThET 3Thfedd Tl & HROT 3UTde T
ST a& &7 3T deehrel IMaRIHAT &1, IR
U & R 3w dfa @ deEeg g
37cgagiies ghem; 4T
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@ 33U §EAT, fREr Yerar # AT, 33U,
Gl a1 |a 3utd W & Yg AHTUIRA
N & AGHEROT F FROT & fow 4T
faeaATT AT, 3uFHT, Highr ar qansit &
ITEYAT S ATl & HROT 3H eIl &
faRed gerat ar dant & 3urcq fRar S
anfew; &
(&) 399 H AN avg & v w8 faegHe
Tfaer g o sfaRed #Arer, e ar qaii &
T sgrr ST ¥ 3R 3UNS TEAT @ g
AU & I o 3R gfaaifEar & &g o
g1 g, PHAT IiFagea § iR Ao dfaar A
W EaR & fov 3user e §; ar
(3) 33U TEAT Ig 3@uiRd & & 3uma &
forell 3= QY 1 39T Tsgrr graw & Rt
& weTor & v g @ & ar
() URT 6 & IT-URT (2) & fAdEE & AR
frdT fafdse omar Sell oPme arer & 39T9eT
3TaTe gl T
(B) YT g€ FHellcA® Fehfd @I &, ar
(S 33U @I QYT arg W@ wHfa Hogr S
MIATT o WA & T 3799 &, S
qIETT & URAYAT HI BTUS|
(2) 38 fAfAcd sad T fAwAt & eTde ®d Y
Tohel Gd 399 & fav ufepar & Seafaf@a a@afea g,
37T

(@) 399 TEAT, fHAT The HET dlell ofdlel arel
O forer St T 39T

(@) 3UYeT HEAT, dloll ol ald # HEHIEYdh
AT Y Fhal|
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32. gfa-gwAt ael- (1) Fg 3u9aT FEAr fRdr v

qE T 3U9A Sfd-Tshar dell HT Afd F A F ThA W
Fanalt afe,-

(%)

@)

N

C))

forell 3uryer dEur & fav, U B fawg avg
e Slell ol alell & S8 cAeheilenl Tgef3il &
Haferd e gred R faer, faega fafadat
# g a1 Afafdse aeron Fr ggare FHEr
e o ghoar

gell gfadel de # 3@Eey s e & fow
3Ue 1 favy aEq & oevr W@ c@aRd
dieaifd fowm 3R aOR & 3dR-geE@ &
3regefiT g ar

3UT9 TEYAT, 3T @Ay Sigl Afder & #ar &l
Sdell ATAHT A 3cUiged FiFAfeId § S 3eTeh
aIoicash HIETHAT TS a1 JHTHUT
IR FFE aea ages & for w=ea g,
ITHUT, TN, AT A1 fahEd & gl
& foT #1% dfder s Tl ar

Sl oFTel aTel @ 39T § 6 ag faeqga
AT A1 g H AR fRdr Aferse 3umoe &
Hefad SN@HAT, o 3R Sreganit & caus
faRor &1 e o

(Z)Eﬁuﬁé:mtr%ﬂ?rmg@,ﬁsvﬁﬁam
S, gfa-usmeAr delr dr ufshar A7 faeafaf@a afFafea gem,
37U -

()

@)

drelr 9fhaT & JUH Ushd T, DI 3UTYT TEAT
GEATAT 3UT9e & ceheilehl Ggel3it 3R Efdar
gety fAsesr 3R eal & 3afase el arelr
Al R Reelt el s & R Ha;

TUH Yehd T AT difeldl &I, ST 3eIAT 91
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& Aegd ¥ At # Oeda uftkar &
3TEROT H, Hodiehal fohar S,

@n  FfAfS el T arel & Ty ER-PET =)
et 3R Afe Tar A% AaR-faereyr fGrar Srar
g d GFEEd Siell o@le arell & aR-Taar &
ST el T FATT AT el fomar S,

(&) 399 & FEId fAeuEt 3R et @ gerdetor
X THY, 3UTIA TEAT 39Tl & FHlfeldh TA&T
d IYART AT HEN fhed U i fav
atq & Tafdel & AT Fodiha d HEEr A
s, AT A1 AT R FohatT,

(3 ORT 29 3R 30 & 3r=dfase fadr a19 & g
gU & el ufhar & fada WA 9 39T
TEAT, 3 AT dlell o@lel drel &, ToreTeh
A ST THH W AH A& gS o, 3
& etE 3R adl & gAdfed @eEemd &
TegccR # dlell & HAdH & @y ifeas Srelr
T A & AT, diel AT e,

@ s ff S W arer, Y S & fov
AR frar s @), fheq ag fafcet &
aREde & HROT 399 & VT T & varT
o fBafd A 7 g o U sdargal 4
AT HROT § U5 gl & 3MRMF r =von
Feh Sl T gl S 3He GaRT 3Uelsy
HAT ST 3Af&T 8, P Sted aard fo=m ar
frdr 8t ¥ & cfisa gu foam, drer &
FraTeal & NS g ThaT|

33. soweifas Rad Aamw.- (1) FS U AT 399
1 fohdll T a&q & golerieies Rad o & 4fa & 3uv=
H TIT HX Fhall ITG,-




(%)

@)

N
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39 HEAT & AT 3uder & vy avq &
faeqa aofer IR e e g,

el TP arell 1 U giadet SeR &
ST gelaiieie Raw Ao § gfaamh g
& T 3 & 39 YR FHIfad & & usmar
gfaafarar giared g @, 3R

Ahel STl TR e # 3UT9eT HEAT GaRT
39T H oY ST aTel ATAGUs AT9AT § 3R
¢ & T H AfAcTFd fhd ST Tha &l

(2) fFTAr & 3emd, St 3@ AffAcd s I,

X

(%)

@)

Rad e fr ufiear & Peafaf@a afEafaa gem,

39T TEAT, Solaclfalh Ray Aemd & U

URT 29 #T 3U-URT (5) & AR YR T,

JUIfEIfa, ORT 30 & IT-URT (2) & 3ER

ST HTHFAUT aRT siell ATATIT e,

HHFUT A, GRT 20 A U afotd Foer &

faRead Aeafafaa @ defaa <ok afFafea

giar -

(i) e g 95T IR 38 fow Fedeo,;

(i) AT T Golell 3N Foc; Bl

(iii) =fTeIeT & TATeleT & HleAh,

(iv) s M I FI S 39T H JfT &
gHIT &

(3) Folacifeier Ra¥ sfiemd, uRT 32 & 3Rl gfa-SheT
dielt 7 Fafeadrw faeda arelr 3ifdwcd & & fow 3k S8 arr
13 & fATeTaAaR gfa-amr Slell gumel 1 3rgaRor fhar ST
g, & forw off 3uaher & arft 57 Fahdr &

34. FReE AR A% W FT F QAT - (1) 3uuE
Teur Efafga Rufaet # sRuw & fav ey @ Ofd
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ol frel ueli H{ew, of Rt e S, @ A & 7oa &
39T9eT T faNT g&q & 3UTYS HT ThA H ehell &, AT
(F) TGN & 3UeY dlolfeds & F IR AT
HI 3T St foh 3UT9eT AT & AfAse faavor
& v fay & ¥ 3cufed «igF fohd I &
3R oo fow v T soR §; ar
@) Hifas Jaw i & e dEwr F AW
faavor & fov fadw & @ wFgar @ aE
ST § 3R e ¥ IR # 39aey §; a1
@ R AT A1 HH IT [T FT 3UTIA S R
3TeTETOT AT MU FFAC & fAT maegs &9
¥ nfEa
(2) sa Affcad s I 57 ATAT & e P
& fou 3y &1 ufshar A Rrafaf@d afFafad gy, s -
(@) FICAT el HTF JUATET THTAT ol oldllel aTell
¥ S 7geiad i & 3egede gie, A S,
(@) TAF Sl oIl aTel I shadl Tdh e ¥ F
fore 3regema fopar S,
@ HRAT & T e H FUr 3UGOid 3ue
TEAT &I JTERIGABT I QU FeA dTell 7Tl
HIAT dTlT PICAT THoT HICAA BT
(3) 39U HEAT & R & d Fear & Ao =i
T gAfA & Ategw ¥ 3UYT AT 39-4RT (1) #§ [fRfise
3UT9 & faYT g& T Hlh T HT & Teholl & IR 0F A
# wg @fAafa s@ 3mey & gAvRgr AfAfafaa w6 & a8
AT g T § R A a1 dard e quiaedr # § 3R
safeld STelR &3 & Hed &l ¢l
(4) 37 9RT & 3l P 9 A W aRT 5 & 10 (St
FiFATAd), URT 12 ¥ 27 (@ |@iFAfed) 3R g 3 7 #r
SIS &1 o] FE gt
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35. gfaanl sadd.- (1) 3u9d &§Far gfaaeh sada
$r AT G@rT 3uTTeT HT AT qE g F AT H Fhel, MY -

(%)

IHfedd T3 & g@RT §F ARG A
¢gd U 399 HET A g [T @ R ogen
gfaaielt aielt eermer arelr dfa a1 fonelr 3= {fa
@l 30 A U @ fasg a&g 3TEnh &
¥ gred AT I ST Fehell; AT

(@) 399 T faw avq # e, wud, fdegs ar

(2) &

W 3T PN IS eadfad § fSeweht hraar 7

feaR 3ar-geE giar & 3R 3urgs gt i I

A U H favg gEq w gell wfadel sl
AT arelt Afe A1 foher 37T B & 3fieha
3UAEl & F grod F87 fRar ST gehdTl

Affcd 9 T HgAr & g giaaeEt

STadd & fav ufhar & Peafafaa afFafaa ge, st

(%)

@)

)

39 ORI & Il 3UT9 f AT I FT FT
3997 T§EAT & IR g FfAfa & Aregq &
forar SRem 3R 7 Al # s @fAafa 5@
3T & gAYT JAAGRET sEh F g
AT g I § f6 3ue & faww aeg
3afere IoTaedr H § 3R yafdd SR e @
e #I T

v gfadifrar & glaRaa & & fav
JFfddeer a7 & goicd & # wafad
THTAT dlell ol arell &l S, el & He o
g1, 3urae ufshar & afFafaa g

IIadid H AT ol & fov gaed diell ol
areil &l AT 37aER fear Srem|

(3) 37 YR & 3refeT fFd I &l W 9T 5 @ 10 (@1t
gfFafard), arr 12 § 27 (@ @fFAfeq) iR g 3 A
IFedfase g I e Ael graf|
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36. ¥ ®faEr.- (1) FS 399" AT 50 APT T
T AT & AR eI Flder gfohar & Forset gl FT T
Thdr &, ToTe I8 3auRa fFar s &F -
@) & 7S FHIAER & R 3udeT H ANy aEg
I JTaRTRaT AfARTT A1 ggIT T IR W
39T glal &hr 3T Fr FATAT §;
(@ 33U # ANF gFg #1 gRfd h MUR W)
SR AETHAT & I8 FAIE & GRIe
3cesT 8 gohdl &l
(2) 3UdeT &EAT 38 IAUATA & IuEUl & HTAR Gelr
gfaaref el &9e arer & 3MUR W AT 3" 399+ dfaar &
ATEYH ¥ T Tfaer e X Fhar gl

(3) 38 fAfAca sa A FgAt & regda &3 Tfaer &
forw ufthar & faeaAfaf@a afFAfad gy, 3raid -
@) ag A fTHA 3geror H S arelr drelr @
T & o9 1 FFAfIT AR §U X Afdar
& Sl 8 3R
@) ag dfa Sud 3ume @feer ex @faer gfsrar
a:rmﬂaﬂ?rgcﬁm?ﬁ%l
37. 399 1 HfSAT &1 3wERr FA & fov faRea
.- 9T 30 ¥ 36 (BT @fFEAfoa) & eafdse R a9 &
g gV 1 T TR, AT & AredH &, oA {fa |, S
fF IR 3R IcReRcaar & R@gedr ¥ @@ §, 9T 28
T 3T-URT (1) & @Us (@) & (3N) A 3feaf@a 3uma & frar
JT & 3gAT & v oat Fr Sis T g

AT 3
rdreT
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38. die.- (1) URT 40 & 3Iegehal TEd gU, Ife
el ST arelT AT AT Sell 9N aTelT 39 o0 & <afda & f&
39T TEAT H1 His A, das ar &g sq AT ar
gad el SR fAuaAr a1 Angel & 3ueHl & 3edwd H g
ar ag 399eT IEAT & W e &, O 39 gdiee & fov
geifffgd forar o, fdfafise smR, o9 W o1 99 W a8
wﬁa%,wwﬁaﬁ?,ﬂﬁﬁﬁawma?ﬁ?ﬂém
TUTEYfd, o9 i aitg ¥ g8 & &1 39 Ir oAl 3y
Hafe, S qI-3EcT GEAES, el o@lel arel & ToTEdIahior
TS AT el eFader # [AfAfdse #r a, & fiaxw 3rdfe
SI&eT X Gha:

Wed URT 27 & AGee & dlell o@Te arel & Hbel glel
&I HINUT & 9T Il el 3H Slell o9lel dlel GaRT aIfedl
Fr ST Gl ST 39T swrarfear J arer form §:

Wed IE IR o A gAr A, Sl 3ue d@En Ay
drell @ Wieled & qd deeliehl dlell &1 Hedishel FT & Jgl
el Stelr & AT ¥ Tafd 3T hdel 39 el odllel arer
% CART GIf@c HT ST Fohall TR dheilehl Slell TR glet
arell grft ST g1

(2) 39417 (1) F 31N 3 T WIRT W 3977 IT-YURT
& Il gerfafed MR 9Tt &7 A S FT GFdgFd
AW Yo fhd S & IAid Ig§ HAUTRA e foh 3T
Fear & 5§ IfRREHE, sEF Hd s ¥ [yer ik
AGYE fAgedr & 3ueul 3R qE-3Ear & Eadet, sren
AT aTel & ISR gEddall a1, JATRYfd, diell geddsir
& foeetEt & greel fohar § ar A, 3R degEr e 9k
M S 3T-URT (5) & HefT IR ey F IeqefeT T §o
3ifas g 3R 3 & geTeRl 9T STESRY g |

(3) MRy, fore @HeT 3U-4RT (1) & 3T 3drer
S $r a5 §, 3 W TUT FFEHT oy R e 3k
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3T gIf@d el & @ & 9 fGaw & iR 38 Age=
H JATH FHLT|

(4) IR 3T-Umr (1) & 3eheT defRRA IR 39-arr
(3) & RfAfcse 3@ F iR 377 3T-4RT & 3T g
dier & PYers & 3 @h & Sar § I i Sell Jere areln
IT ATET Slell P alell AT 399 TEAT 3U-4RT (2) & 3T
Ik 37Teer & <IfAd § db Siell ool arell a7 AED Sl o9Tel
grelT AT, JATRRYATA, 3U9eT €T, 39-9R7 (3) § _fAfese 3afe
& AT ¥ 1, JUTRYTA, 39-4RT (2) & 3T qikd 3meer &r
giied & dRI@ § Uogg f6ad & Hldy IsT WHR GarT 39
fafaca gerfafea Ry sy ar oifgey &t gfad s
SISl &Y HehaTl|

(5) 3T-URT (4) & 3refaT 3T HT Witd W 3¢ 39-URT
& 37T TeIfifed AR a1 RN JaTERT T g e &
IiFagerd TR YeTel o Sl o URETd I§ TR Hm o
FT 3991 TEAT o 39 JfAfagd, sae 3 aad 1 st
3R FALTdE Rgedr & 39t 3R gg-38ar & gxaEst, s
Tty & ISEEIHOT gEardan ar, ganfeafa, sl exadser
& foeetEt &7 qreel fohar § ar A, 3R degEr e 9k
HIm S 3ifasd gem 3R Irder & gsTRRT W STeIerRr g1em|

(6) fRFHRT a1 TRHRT s GHeT 3diel 3U-4RT (4)
& 3l gif@er fr 15 g, gUr-gena iy e W faar e
IR I & gf@a T & al@ ¥ 39 Gaa & HiaR-a®
58 AU & T v H:

W IfE SR a1 witer, fSras qoel 3U-4rT (4)
& 3thet i arf@e 7 a5 §, qEfed 3 & fiaw 3l &
fAuee & 3aAY Ww/ar § O a8 39 fov sRor AT
|

(7) ISR a1 TSR, Sae @#ey 3u-arT (1) 3R
(4) & 3refieT NS i@l HT S Fhll A, qE-3ET SEAES,
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diell ol dTel & Ao g&didalr a1, Jumeyfa, drer
gEardsit 7 39efia fhar Smem|
(8) 3T-4RT (1) 3R (4) & 3T T el CH TFT A
IR oA Afa @ af@e el 3k 3ad @y ol e g@elr &
fafga $r S|
(9) 0 uRT & 3ItheT el &1 FoAars & FHI Hefd
FRPA a1 TRy W@ gfshar-fAAt @1 EgERer wem i
fafga o S|
(10) =S o O FEawr, ST HRA & MaRTH FIET fgar
F GIETUT T g8 ST Ir o /Y & yada ar 3a sfaafar
H 3STaT STl AT Sl of@lel drel AT 3UT9ed AT & faf-
TFEAT arfolfegeh fdl o gfdeher wsta sreell, 5@ URT & 3refie
T R FRIAET H Y AGT ST ST
39. 3UNMA FTAGIRAT F UhveAl.- URT 38 & el e
I Gedrs & FHI AT G drer AR AT TSR 5H
fAffcd F T Jmded W R ETT 9eTHRT ® FoAd @I
IFAGFT W el fFT ST & 9eArd T 1 fAgerT
ST W@l do 39 HRAIeAr W Ak o Johdll Jfe 3THT
Ig AT & ST g fb 0ar ffd e & 3%a gl W R
3T gl T FHET gl
40. Ffagg AEFAr F wfiar agt gol.- arT 38 & 3efe
39T TEAT & AeAfai@d Aer ¥ gafag frar fafaeas &
foeg F1g rdier Agr grem, 37UT-
(%) URT 5 & fAS-t=l H 39T ST HTGIhdl Fl
YT,
(@) URT 6 & 3uaell & fAaee=t & delr ufshar &
el o dTell & HWT ol & WA e
grel 39S,
@M g Ay & arr 15 & st & arada
T TR T AL
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(F) oRT 26 & fAeeuel & 3u9a Yihar &l
TEHITT,

(FURT 49 & 3T INUAIAT & 3Tl HT ol9]
greT|

AT 4
e 3R enfeaar

41. AF 399 & FEU H IRANT I HegaT I ot
& QT gus.- S FIS, 3UNA TEAT F ARFRT AT FAART gleA
%WW@%WW%W?&MW@,@
ik 3UT9T & TS H, s T 9T ST FT AT T T Jiakd
WA A A9 G Fdt & yAer A e o wafda & wfa
36 AT IHeAolae el AT g & wfaRa Tg=, fonell o safer
H HIg i FAT IT JISR oA AT Sof H TAH I & foIg,
Ry oY cafFa @ g & v o 5 off 3w =fFa & o
faftren aiafaes @ e 1S aRdvor a1 IS Fegae avg
gfawe & 91 a1 0 gfawe, St ag Aar g fF 3oaea g, &
forT, TR &Idar § a1 AU F:ar § I TFER e & fow
HEAd 8T & a1 NfAUCT S FT YA T §, 98 0
SRIEE &, Sl ©F A & HH HT A0 gEM b ST grg a¥

o T 8 Hehell, GUselrar gram 3R AT & off gusahy grem

42, 399 9fRaT H gEAA9.- (1) ST FIS -
(&) frelr off st e oemey arer AT Sl eI
ardl & T | e AT I T
AT A & I & fRar o 3umaer gfehar
H gTd&T Xl g I1 39 W TT STeldT g, I
(@) TR Ty Sell o arel AT el o9 dTel
& foT IEgfId oMt FING el & 3T 4
3UTTS iRaAT H FEAIT AT §; AT

@M e ¥ ¥ 3 sfaa@ar & @efea
el 30T U UcHeT AT HUET ®9 & ol
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FRAE AT TEET N GHIR™T A & o
qr

frel 3urder wEar I 3Ed R R ar
fordl AT 1 3RREqEs efdd T § ar
TSR AT HUeYdes Hs THT YEdeT AT
STURRI HIAT & S o ey 3urder wfhar &
3T gfaIfrar 1 fefRd ar Astsy sEm; ar
UM H@EAT F R qd AfUel A sAEn
N, W qF FEN A FAAd F 39 39T
#, Tad e @ Bd o, wEgEd g &
WA UE 9§ & ¥ o, st
e, Wi, TEESER A HeFAT w9 A
ST §; T

399 gfshdr & fanell off gehR @ el g,
GEATIYOT dlel ofelel a1 IR-gicdel cgagr &
ST &; AT

Rrelr srarae wfRemd & T omr 49 &
fAfEse aMuerar @1 3meRde #er i §,

AT A & FRET T S U 9 g T @l gahdll, SusAT
gem R W SHEA & o, S uuE o 9 AT IUN &
e Aew & @ ufaea, s o &7 &, a% @ & F,

gUsSATT glm|

(2) St 9=l aTel, S -
(@) faccha aifol & oot & geard 3umder gfskar

q gedr & ;

(@) |®A el oFlel drel BIfd gl & IR

3U9eT Gkl & gedr &,

(3) THeT el @ arell =T gl & 9T

39T9eT GTdeT el H 3P 8T § ;

(4) FhT sell o@lel drell "IN glel & AT stell

TR A GEAEST & ReEuR d anE,
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FiEaE Sfdsfd a1 FS 3T gEAES AT
Sfaefd 3Uelstr A= #, 9 IURT & fd=r
38wl @l &,
gg, ol oY dTd cE&dideil IT TfAer H 39dde¥y gl d &
wfaRed W@ JAW & qusdlT genm S qEE dE w9 4T
39 o AURA Hed & e gfaerd, St o & g, dh 1 8
Heharl|
43. 9 FIA grel N AT gREE.- ST FS Y REr
3999 H fdoles FIRT X A7 38 Ahel A a1 fwdr 3umaa
gTar a1 R 3T Slell o9 atel F gl IR el &
e & 38 A & el HIS der we arell, e Aqr
gAVquT el AT gRaTe STl lar § 98 W A @ qusay
B S &I oT@ IY AT 34U & Hed & urd giaerd, i o
&H @I, doh FHI g Fhall|
44. FFAA g@RT IR~ (1) 38 FROfFTA & 3l
el A WY R FFIAr g@arT FRd fFar Sar § a@r
gcdsh UAT egTad, S WY HIRT hd S & TAT W heda]
% HRAR & Tdleld H AR 4T 3R 39+ &0 9t & 9fd
JeRerY oT, 3R Y & FEueh IR FRG Y I & v
et gFEsht e AR 3Ed Aeg FdaEr Ry e 3R
desTaR &fUsd frd S & forw gt g
Wed $H 3Y-URT & edidse fhell a1 &1 Jg 3 et
AT RPN o6 AT 15 Ffed R gus & fow grft gem
gfe ag @ifed & ¢ar § & Iy 3o AT F N wIka
forar a3 a1 a1 fF WX IR FF ARG ™A F Ut & AT
3o TFID dcaT I gAeT fohar o)
(2)m-m(1)ﬁamﬁwﬁwﬁma:m§mﬁ,aw
Flg IRy 38 IRETA &l [ deael garr #ld
forar Imar § 3R T8 arfea & Sar § 6 3R el & fonar
fAcersd, gaus, dfag ar fFar =g AfRsRr & @gafa @ ar
AlAThedT @ A7 3Fh 3 A FAr 398 & Horasy famar
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IAT AT ST Fohdl &, df d&l TaT e, e, dda ar 39
ISR W WY T FIRAT FF T w7 gt FHST ST
IR 38* faeg HAR R S 3R degar afvsa o o=
&1 gIAY ghem|
TISEIHIUT- SH URT & JAIel & forv-
(i) "HEgA" ¥ P AT Fe afEva § oAk o
15 AT arfdca Afarar, A, ASTEIhd Fraser ar
el A, O AT 3T ISe-gard gieafad
g 3R
(i) AT gfRca wfar ar v F &g & "Age" I
B FT AR AU &

45. HIATT T FT gEROT- S HS 7 IATATH &
37efleT gusHIy fohdl TTRTY T GSURUT el € G, 30 3RIY o
forT 3udfd gus & gusHI g AE 96 RIS gSROT &
IRUMHATIRT HIRT fhaT =T § A1 87|

46. St w9 ¥ Rasie.- (1) dell TN arer T3
WHR ganr fFafed frar srer afg ag -

(&) serar faaror afQfazs, 1988 (1988 &
P ARRTH &I 49) F 3refeT ; T

(@) $RA™ cus digar, 1860 (1860 &1 wheard
HRAHAIA HA45) I AT Uded et ol
=g B & 3fw, e 3uda Ifder &
fasurea & amr & ® 7 Sfad ar gEafea @
gl IR A I1 Aie TAELT T 31T
FIRA A o,

frer 3oy & forw qfag forar amr gl

(2) 39-9RT (1) & 3N fafoia el o9 arer 39
d¥rg ot ag faafara fFar @r ar, & 9RET 8l arell diel
Iy ¥ 3R I 3af F v Kl 3 grar fro3uaa
gfehdT H AT ool & JTT Agr gm|
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(3) IfE 3uTgeT FEAT Jg Tichr g fon forelr Srely ofemar arer
o 9T 11 & fAeusr & fafga acafaser dfgar &1 &9 fFar §
ar g el TENel aTel & il ay & 3t HT 379t & fow
faafora s FenetT|
(4) ST R el ofemel arel 1 waquT arelr wfastfa ar
T B E@ueA  gfosfa an, guifEufa, sEer &5 o
gfaeaTdsT fdl 3uTdel €T garT fohdr o 3utder wishar ar
3UT9T Tider H FHYed HY TolT AT § dl Sell ofdlel darel ar
3UIYeT EEAT EaRT 81T & o Sl arell fohdly of 3urder wfshar &
T o & AT a¥ F 3% HT wrema & fov fGafea o
ST HheaT|
(5) T TWHR IT, IAEATT, FS UM FEAT 57 4RI
& AT R Sell o aTel T a9 deh faafold =Tl HLIl oI
a% for &Y Siel TS arel @ el 1 Fiaagad a6l &
& ar=m gl
47. AT F AT @ w&Ffa &1 @I+ gar- a1
FaraTery, 38 AfRAfATA & 3l gusey fRdr 3Ry, e
frdl o A% garT 39 AT & g Id fhar e
3fffAa R a3 8, &1 aa -
() frelr & =afFa, S Tsg & ATHGIT & A& H
AT & 3R ToT WER fA TlRfd &
farT 39 9¢ @ g e AT Gl §, 39
PR FI;
(@) frdr oY 30T afFd & #AFT & 39 UG
gl & forw @er# 3rfeendT &,
qd "eAld & e, g o]

IEAT 5
ghroT
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48. Ffoas aAw=, wfEor @k yEelwwr #@
HAIHRAL- 5T WHR, 39 JAAAIA & 3refa U daelr
AT 9T HRAls e dlel IeuTRAT garr uied fhd St arel
gicas Al fafgd & @l iR 3a% fav sugsa gfderor
3R gaOfeRoT 3margsan fafafise wv Tl

49. MusAgar- (1) 39 JWOEIA # At 19 &
Jedigse gt W o, fohe STeTehRT & Fehelehiul &1 3Ud i
arell dcdAHT 9o fohd o 3w fafdr & 3uswul & sreaes
@@,WW&TWH&dlﬁH*CHﬁWH‘%@
GREIRIOT |, 3T IT H,-

() et off R_Y & yada & 35T 3T,

(@) AR $T G T FARF Bl & wofad g,

@) Sl o drel & §ifged  TFafed e
JIART a1 AffaEag, amifcae RBar &
geTfad gt

(@) 399 €T & AftaFAaq afofSas f@at &,
30 Feufoat &, Sae ag Rufa afFafea §
S9 399 foRar ot aRAeer & @efaa g
Sad 3uas @Er & Fig gfageh S
AT @, A7 399 TEAT & §ifge Fufed
gatft 3R & ganfad &=,

$r THIGT gl

(2) s F¥ETH F ogUr 3udRT & R{ag 39
TEAT, 3T fhal @ TfT FATT AT H Sl
gl & @y v AT & Ko arfe gfaaeh selr oemer arer
mmaﬁﬂ@mwﬁr,a’rmﬁymﬁqgu WA &
T onferehey =€t &, Y 3HSh FehdiohioT & & ST Heh

(3) 399 HEAT, Srell ol arell AR 39-dfdemend, afe
Fs &, W 399 "idar & e & U & & v gae,
ST ThcItoT & 39-URT (1) T FTAHAUT iar &, & TI&ToT
* 39T ¥ od AT T Fahelt|
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50. =T 39194 a__,ﬁm JhSs.- (1) TT TR T

39S Giaen gl B TUAYr wEh e gHE S
313 2 C U L 1 s o o I M 1 s P M OO R

(2) =T _3UYeT Fiaem yehics  AEATARIT FHeat
|GERG R T IR R

()

(3

URT_17 & 3l ¥aifiid U ol 3919
Qe &1 HYRUT Ll 3R 39 3nfesiferd
T,

aT 48 & fAeuel A fafdse gfdteor 3k
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51. WEHaqd® # A FNAE F WW@OL- (1) 3H
yRFTAE I 3@F T TG T [AA, ANedw &g,
ameRll a1 ARG & 3uSeHl & el ;AT ITEOT H
el arell fhdl 3UT9T TEAT & TAeh fASRT A7 FHoary AT
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(2) N d, AT W 3w RS FEaRAT 3@
g & e frdt o Fcg & Odes # & e ard
o off 3R a1 Faary ar R off 30 =afda & fowg
Rl 0¥ 1 garT FRA AT FING @1 Ty A off gy
1 FHAET & T g7 glel S Feemmayas 3N 8 A &
3l & TEROT # ThAT T ® A7 R o & faT smrRdd
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52. 3= faftra} &1 @n) gn- 3@ IfRfags & 3usy,
dcHAT Ydcd fhdr off 3T fafer & suset & JifaRea gy, =
foh 3% rediRIoT A
53. fafagwr & el W wft & ageh- s
s & e frel o <afea carr d@eg #1$ o Tfr o-
UoTed T ThRT & & H JHAT gran|
54. #few, gEam@ent AR et i aHle- (1) 3@
fafETs & gaieEt & fov |15 Aifew, geads ar 3meer-
() forar o safse 9 349-
() 38 Ifed F IFded ¥ F gRecd
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(i) 38 afFd & 3fad aad Hara-vae ar
HRIN & Td T B I I S GdRl
AT
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(@) 38 P Fefaa Fe v, 39 Rafaa Re
& SEIPd FATeT W BISH AT 3 GanT
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2) s@ 3RFTHE F gAe F v, J9 3T-9RT (1) &
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WHR, AT ganl, 6 HAfAgd & 3ual & fharead
el & fov I gar et AR 399a a1 399 JEATET F
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(i) ©RT 5 & 3T 3U9T & AT HaeIHhdr
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(i) IRFEufaar, B arT 6 & 3l Sell e
arell o 19T ol ol WAT fRaT ST Fehar,
(iv) oRT 7 & 3t R & Oy & Tyufaar $r
ggaTe 3R 3a8 fAgear,
(v) ORT 7 F 39-4RT (1) & @Us (A@) & 3refia
Slell oFlel dlell @Rt U 1 S\ arell
sfaRea 3d;
(viy ORT 9 & 3fld 3uder & gfehar & fRAfdea
GshAT hr FAI-HIHT;
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gRT 10 &7 39-9WT (1) & @WUs (37) & Inef
@ ST 3T 3uTde et i gaer ar
I SECH

URT 11 & 3efiT Fcafaser afgar;

URT 12 & AT IUMeT f vy awg w7
faRor IR = F v FAREE B,
URT 14 & 3T-URT (1) & 31ehed Hodioed &
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ORT 14 &I 3T-4RT (2) & 3N qdemon 3R
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ORT 16 & 37Nl 399 Eigensit & fAeue 3k
et

gRT 17 & 3T To9 ol 33U 9iddT W
3T T ST dTell e,

YRT 18 & el qa-316ar & forw ufsha;
gRT 19 & 3fiT &l o9 darel &
T & forw ufsear 3R erd;

(xvii) ¥RT 20 & 37efieT S &Sl & Iecdaed &
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(xix)
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e 7 gfeha,
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(xxii) ORT 34 & 3T FeAr AR Ald W HF
3T & AIH § 3UA & AU AT
q gafard 39ae,

(xxiii) ORT 38 & 3refeT el & fov s, JfF 3k
6,

(xxiv) URT 38 & M el GoAd TFHT IEROT
ST aTell $RATS;
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Tohdlt, IW e AR Ife, 39 97 &, TaH 7 39 IR W =™
g a1 38 8% T T F I ¥ qF AT FAUH-HUSH H
et 0 ATaAT H IS 3UaOT AT & AT Ig TFhed il ¢
fF O A% FgF 78 T I ARy ar doarad W@ Fe
Fad VO 3UdRd & H YHAEr g1 ar, Jumieyfa, #I15 gaa
e WA, gurf, '@ Y 3ueawer ar ifddeRer @ 39
HMT qg & H TR fRer ot a1d B AfRETTar W ogfagd
T8I =TT STeldlm|

56. #ANIGYE fAged It &A@ i afFa.-(1) sd
T 3R sEe 3T sa T PTAr & 3uayt & rewEa
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Ed §T, 399 aeyT, 58 JARfEgd R sad 3t §a
fAgdat & 3usel & ywrdr et & fow fea ufear ar
AYROT GG A1 AT fAfAd 3R AR & sk &a ge
ARG fAgled I aX Fahdll|

(2) 38 9RT & 3IeNT frAr 39 GFAT GaRT SR Ry
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et IT 39T GEAT & fRel aof a1 gyaet &t 39 3ffEgs &
AT A1 et off 3uaell i seTdr & g & FHhe

(2) 39-4RT (1) & 3N FFIT AT T A+ 3, 3T 39
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59. sgfeaal- 50 R A 3udfa o @ A,
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g4 I I do b 3 50 IfREEd & 3l 9 ar SRy
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TUTfEAfa, 3ncer gany RfAd ar sfRwAT a8 & fear s
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399a1 gfhar # Adeaf@ar 3R garar de=, 3T 3R
WFEAQYT SgagR & WY Yeret AR HfAGERT & AV
gfaadifdar # 3fAghy &, dReRiar 3R 3ifecr giareaa
Fel, 3R 3 gfehar T Gcafeser AR 38A Ferdr &1 faras
FoTel & 3T A RA & T i 39 _f sfeafFa &=
& 98T H N I a1 W@ gl

AT H olleh 3T aaddld & RmAfas et ik
ufshan3it carT enfdd grar & fSmed afaswanr & Jwe # dhad
fomir #Fiias i S &1 ¥ AIH IRaAT Fear 3 Py
T @ HET Jergeht & geT & 1S o ISR giotd e A g,
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& 3l & fAary, qus & anfede aRomAT &1 31T &, S ST
399 ATHAT H HRATS A & oI AT gl
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e @am, SAW)
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e fafga e,

39 4RT & 3T guiRd R = & fav
AT 3UYeT Uit &1 g gEer ar
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(Authorised English Translation)
Bill No. 19 of 2012

THE RAJASTHAN TRANSPARENCY IN PUBLIC
PROCUREMENT BILL, 2012
(To be Introduced in the Rajasthan Legislative Assembly)

A

Bill
to regulate public procurement with the objectives of ensuring
transparency, fair and equitable treatment of bidders, promoting
competition, enhancing efficiency and economy and safeguarding
integrity in the procurement process and for matters connected
therewith or incidental thereto.

Whereas, the State Government considers it necessary to
ensure the highest standards of transparency, accountability and
probity in the public procurement process and to enhance public
confidence in public procurement.

Be it enacted by the Rajasthan State Legislature in the
Sixty-third Year of the Republic of India, as follows:-

CHAPTER1
Preliminary
1. Short title, extent and commencement.- (1) This Act
may be called the Rajasthan Transparency in Public Procurement
Act, 2012.
(2) It shall extend to the whole of the State of Rajasthan.
(3) It shall come into force on such date as the State
Government may, by notification in the Official Gazette, appoint:
Provided that different dates may be appointed for
different provisions of this Act and any reference in any such
provision to the commencement of this Act shall be construed as a
reference to the coming into force of that provision.
2. Definitions.- In this Act, unless the context otherwise
requires,-
(1) “bid” means a formal offer made in pursuance of an
invitation by a procuring entity and includes any
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tender, proposal or quotation;

(i1)) “bidder” means any person participating in a
procurement process with a procuring entity;

(i11) “bidder registration documents” means the documents
issued by a procuring entity, including any
amendments thereto, that set out the terms and
conditions of registration proceedings and includes
the invitation to register;

(iv) “bidding documents” means documents issued by the
procuring entity, including any amendments thereto,
that set out the terms and conditions of the given
procurement and includes the invitation to bid;

(v) “bid security” means a security provided to the
procuring entity by a bidder for securing the
fulfilment of any obligation in terms of the provisions
of the bidding documents;

(vi) “electronic reverse auction” means an online real-
time purchasing technique utilised by the procuring
entity to select the successful submission, which
involves presentation by bidders of successively
lowered bids during a scheduled period of time and
the automatic evaluation of bids;

(vil) “goods” includes all articles, material, commodities,
electricity, livestock, furniture, fixtures, raw material,
spares, instruments, software, machinery, equipment,
industrial plant, vehicles, aircraft, ships, railway
rolling stock and any other category of goods,
whether in solid, liquid or gaseous form, purchased or
otherwise acquired for the use of a procuring entity as
well as services or works incidental to the supply of
the goods if the value of services or works or both
does not exceed that of the goods themselves;

(viii) “invitation to bid” means a document published by
the procuring entity inviting bids relating to the



(ix)

(x)

(xi)

(xii)

(xiii)

(xiv)

(xv)

(xvi)
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subject matter of procurement and any amendment
thereto and includes notice inviting tender and request
for proposal;

“notification” means a notification published in the
Official Gazette;

“prescribed” means prescribed by rules made under
this Act;

“pre-qualification” means the procedure set out to
identify, prior to inviting bids, the bidders that are
qualified;

“pre-qualification documents” means the documents
issued by a procuring entity, including any
amendments thereto, that set out the terms and
conditions of the pre-qualification proceedings and
includes the invitation to pre-qualify;

“procurement” or “public procurement” means the
acquisition by purchase, lease, licence or otherwise of
works, goods or services, including award of Public
Private Partnership projects, by a procuring entity
whether directly or through an agency with which a
contract for procurement services is entered into, but
does not include any acquisition without
consideration, and “procure” or “procured” shall be
construed accordingly;

“procurement contract” means a contract entered into
between the procuring entity and a successful bidder
concerning the subject matter of procurement;
“procurement process” means the process of
procurement extending from the issue of invitation to
pre-qualify or to register or to bid till the award of
the procurement contract or cancellation of the
procurement process, as the case may be;

“procuring entity” means an entity referred to in sub-
section (2) of section 3;
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(xvii) “Public Private Partnership” means an arrangement

(xviii)

(xix)

(xx)

(xx1)

between the State Government, statutory entity or any
other government owned entity on one side and a
private sector entity on the other, for the provision of
public assets or public services or both, through
investments being made or management being
undertaken, or both investments being made and
management being undertaken, by the private sector
entity, for a specified period of time, where there is
well defined allocation of risk between the private
sector and the State Government, statutory entity or
any other government owned entity, as the case may
be, and the private entity receives performance linked
payments that conform (or are benchmarked) to
specified and pre-determined performance standards,
measurable by the State Government, statutory entity
or any other government owned entity, as the case
may be, or its representative;

“rate contract” means an agreement between a
procuring entity and one or more bidders which
specifies the terms and conditions including the price,
for the supply of a subject matter of procurement
required on a recurring basis;

“registered bidder” means any bidder who is on a list
of registered bidders of the procuring entity
maintained under section 19;

“services” means any subject matter of procurement
other than goods or works and includes physical,
maintenance, professional, intellectual, consultancy
and advisory services or any service classified or
declared as such by a procuring entity and does not
include appointment of any person made by any
procuring entity;

“subject matter of procurement” means any item of
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procurement whether in the form of goods, services or

works;

(xxii) “works” mean all works associated with the
construction,  reconstruction, site  preparation,
demolition, repair, maintenance, or renovation or
railways, roads, highways or a building, an
infrastructure, or structure or an installation or any
construction work relating to excavation, drilling,
installation of equipment and materials, as well as
services incidental to the works if the value of those
services does not exceed that of the works
themselves.

3. Application.- (1) This Act shall apply to all procuring

entities referred to in sub-section (2).

(2) For the purposes of this Act, “procuring entity”’ means,-
(a) any department of the State Government or its

attached or subordinate office;

(b) any State Public Sector Enterprise owned or
controlled by the State Government;

(c) any body established or constituted by the
Constitution whose expenditure is met from the
Consolidated Fund of the State;

(d) any body or board or corporation or authority or
society or trust or autonomous body (by whatever
name called) established or constituted by an Act
of the State Legislature or a body owned or
controlled by the State Government;

(e) any other entity which the State Government may,
by notification, specify to be a procuring entity for
the purpose of this Act, being an entity that
receives substantial financial assistance from the
State Government in so far as the utilisation of
such assistance towards procurement is
concerned.
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(3) Notwithstanding anything contained in sub-section (1)
provisions of this Act shall apply to a procuring entity subject to
any obligation of the State Government under or arising out of any
agreement,-

(a) entered into by the Central Government with any
other country or with an intergovernmental
international financing institution; or

(b) to which it is party with one or more other State
Governments or with the Central Government,

and the requirements of such agreement shall prevail over the
provisions of this Act.

(4) Subject to such rules as may be made in this behalf
consistent with the provisions of sections 4 and 11, the provisions
of Chapters II and III shall not apply to any procurement the
estimated cost or value of which is less than one lakh rupees or
such higher value as the State Government may, by notification,
specify.

CHAPTER 11
Procurement
A. General Principles

4. Fundamental principles of public procurement.- (1)
In relation to a public procurement, the procuring entity shall have
the responsibility and accountability to -

(a) ensure efficiency, economy and transparency;

(b) provide fair and equitable treatment to bidders;

(c) promote competition; and

(d) put in place mechanisms to prevent corrupt
practices.

(2) Subject to the provision of sub-section (3) of section 3,
every procuring entity shall carry out its procurement in
accordance with the provisions of this Act and the rules and
guidelines made thereunder.
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5. Determination of need for procurement.- (1) In every
case of a procurement made under this Act the procuring entity
shall first determine the need for the subject matter of
procurement.

(2) While assessing the need under sub-section (1), the
procuring entity shall take into account the estimated cost of the
procurement and also decide on the following matters, namely:-

(a) the scope or quantity of procurement, if determined;

(b) the method of procurement to be followed with
justification thereof;

(c) need for pre-qualification, if any;

(d) limitation on participation of bidders in terms of
section 6, if any applicable, and justification thereof;
and

(e) any other matter as may be prescribed.

(3) The procuring entity shall maintain documents relating
to the determination of the need for procurement under sub-section
(1) and the assessment made under sub-section (2).

6. Participation of bidders.- (1) The procuring entity shall
not establish any requirement aimed at limiting participation of
bidders in the procurement process that discriminates against or
among bidders or against any category thereof, except when
authorised or required to do so by this Act or the rules or
guidelines made thereunder or by the provisions of any other law
for the time being in force.

(2) The State Government may, by notification in this
behalf, provide for mandatory procurement of any subject matter
of procurement from any category of bidders, and purchase or
price preference in procurement from any category of bidders, on
the following grounds, namely:-

(a) the promotion of domestic industry;

(b) socio-economic policy of the Central Government or

the State Government;

(c) any other consideration in public interest in furtherance
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of a duly notified policy of the Central Government or
the State Government:

Provided that any such notification shall contain a reasoned
justification for such mandatory or preferential procurement, the
category of suppliers chosen and the nature of preference provided.

(3) The procuring entity, when inviting the participation of
bidders in the procurement process, shall declare whether
participation of bidders is limited pursuant to this section and on
what ground and any such declaration may not ordinarily be later
altered.

(4) Nothing in this section shall be construed as preventing
the State Government or any procuring entity from imposing or
enforcing measures limiting participation on account of the need -

(a) to protect public order, morality or safety;

(b) to protect human, animal or plant life or their health;

(c) to protect intellectual property;

(d) to protect the essential security and strategic interest of

India.

7. Qualifications of bidders.- (1) A procuring entity may
determine and apply one or more of the requirements specified in
sub-section (2) for a bidder to be qualified for participating in a
procurement process.

(2) Any bidder participating in the procurement process
shall -

(a) possess the necessary professional, technical,
financial and managerial resources and
competence required by the bidding documents,
pre-qualification documents or bidder registration
documents, as the case may be, issued by the
procuring entity;

(b) have fulfilled his obligation to pay such of the
taxes payable to the Central Government or the
State Government or any local authority as may
be specified in the bidding documents, pre-
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qualification documents or bidder registration
documents;

not be insolvent, in receivership, bankrupt or
being wound up, not have its affairs administered
by a court or a judicial officer, not have its
business activities suspended and must not be the
subject of legal proceedings for any of the
foregoing reasons;

not have, and their directors and officers not have,
been convicted of any criminal offence related to
their professional conduct or the making of false
statements or misrepresentations as to their
qualifications to enter into a procurement contract
within a period of three years preceding the
commencement of the procurement process, or
not have been otherwise disqualified pursuant to
debarment proceedings;

not have a conflict of interest as may be
prescribed and specified in the pre-qualification
documents, bidder registration documents or
bidding documents, which materially affects fair
competition;

fulfil any other qualifications as may be
prescribed.

(3) Subject to the right of bidders to protect their
intellectual property or trade secrets the procuring entity may

require a bidder to provide any such information or declaration as

it considers necessary to make an evaluation in accordance with

sub-section (1).

(4) Any requirement established pursuant to this section

shall be set out in the pre-qualification documents or bidder

registration documents, if any, and in the bidding documents and

shall apply equally to all bidders.
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(5) The procuring entity shall evaluate the qualifications of
bidders only in accordance with the requirement specified in this
section.
8. Obligations related to value of procurement.- (1)
Every procuring entity shall obtain the approval of the authority
which has the necessary financial powers before initiating a
procurement process.
(2) A procuring entity shall neither divide its procurement
nor use a particular valuation method for estimating the value of
procurement so as to avoid its obligations under sub-section (1) or
to limit competition among bidders or otherwise avoid its
obligations under this Act:
Provided that in the interest of efficiency, economy and
timely completion or supply, a procuring entity may, for reasons to
be recorded in writing, divide its procurement into appropriate
packages.
9. Time frame for processing.- (1) Subject to the rules as
may be made by the State Government in this behalf, every
procuring entity shall pre-determine a reasonable time frame for
completion of various stages of the process of procurement and
indicate the same in the pre-qualification documents, bidder
registration documents or bidding documents, as the case may be.
(2) The procuring entity shall endeavour to adhere to the
time frame indicated under sub-section (1) and in case of failure to
do so extend such time frame for reasons to be recorded in writing.
10. Documentary record of procurement proceedings
and of communications.- (1) The procuring entity shall maintain a
record of its procurement proceedings, which shall include the
following, namely:-
(a) documents pertaining to determination of need for
procurement under section 5;

(b) description of the subject matter of the procurement
under section 12;

(c) statement of the reason for choice of a procurement
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method other than open competitive bidding under
sub-section (4) of section 29;

(d) particulars of the participating bidders;

(e) requests for clarifications and any responses thereto

including during pre-bid conferences;

(f) bid prices and other financial terms;

(g) summary of the evaluation of bids;

(h) details of any appeal under section 38, and the related

decisions;

(1) any other information or record as may be prescribed.

(2) Any document, notification, decision or other
information generated in the course of a procurement, including in
connection with appeals under section 38 or in the course of a
meeting, or forming part of the record of the procurement process,
shall be in a form that provides a record of the content of the
information and is accessible so as to be usable for subsequent
reference.

(3) Subject to the provisions of the Right to Information
Act, 2005 (Central Act No. 22 of 2005) or of any other law for the
time being in force relating to retention of records, the procuring
entity shall retain the documentary record indicated in sub-sections
(1) and (2), for a reasonable period after the expiry of the
procurement process or procurement contract, as the case may be,
so as to enable audit or such other review.

11. Code of integrity for procuring entity and
bidders.- (1) No officer or employee of a procuring entity or a person
participating in a procurement process shall act in contravention of
the code of integrity prescribed by the State Government.

(2) The code of integrity referred to sub-section (1) shall
include provisions for,-

(a) prohibiting -
(1) any offer, solicitation or acceptance of any
bribe, reward or gift or any material benefit,
either directly or indirectly, in exchange for an



67

unfair advantage in the procurement process
or to otherwise influence the procurement
process;

(i) any omission, including a misrepresentation
that misleads or attempts to mislead so as to
obtain a financial or other benefit or avoid an
obligation;

(ii1) any collusion, bid rigging or anti-competitive
behaviour to impair the transparency, fairness
and progress of the procurement process;

(iv) improper use of information shared between
the procuring entity and the bidders with an
intent to gain unfair advantage in the
procurement process or for personal gain;

(v) any financial or business transactions between
the bidder and any officer or employee of the
procuring entity;

(vi) any coercion including impairing or harming
or threatening to do the same, directly or
indirectly, to any party or to its property to
influence the procurement process;

(vil) any obstruction of any investigation or audit
of a procurement process;

(b) disclosure of conflict of interest;

(c) disclosure by the bidder of any previous
transgressions with any entity in India or any other
country during the last three years or of any
debarment by any other procuring entity.

(3) Without prejudice to the provisions of Chapter IV, in
case of any breach of the code of integrity by a bidder or
prospective bidder, as the case may be, the procuring entity may
take appropriate measures including-

(a) exclusion of the bidder from the procurement
process;
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(b) calling off of pre-contract negotiations and
forfeiture or encashment of bid security;

(c) forfeiture or encashment of any other security or
bond relating to the procurement;

(d) recovery of payments made by the procuring entity
along with interest thereon at bank rate;

(e) cancellation of the relevant contract and recovery of
compensation for loss incurred by the procuring
entity;

(f) debarment of the bidder from participation in future
procurements of the procuring entity for a period
not exceeding three years under section 46.

12. Description of the subject matter of procurement.- (1) The
description of the subject matter of procurement shall be set out in
the pre-qualification documents, bidder registration documents and
the bidding documents and shall -

(a) be such as to meet the essential needs of the procuring

entity;

(b) to the extent practicable-

(1) be objective, functional, generic and measurable;

(i) set out the relevant technical, quality and
performance characteristics;

(ii1) not indicate a requirement for a particular trade
mark, trade name or brand;

(c) be drawn up in accordance with guidelines as may be

prescribed.

(2) Where applicable, the technical specifications shall, to
the extent practicable, be based on national technical regulations or
recognised national standards or building codes, wherever such
standards exist or in their absence, relevant International Standards
may be used.
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13. Single part and two part bids.- (1) Subject to the
provisions of this Act and the rules and guidelines made
thereunder, a procuring entity may choose to-

(a) call for bids in which the technical, quality and
performance aspects, commercial terms and
conditions and the financial aspects including the
price are contained in a single envelope; or

(b) ifiitis of the opinion that it is essential to evaluate
the technical aspects of a bid before considering
its financial aspect, call for bids in two envelopes,
namely:-

(i) the techno-commercial bid containing the
technical, quality and performance aspects,
commercial terms and conditions; and

(i1) the financial bid containing financial aspects
including the price.

(2) In case the procuring entity calls for bids in terms of
clause (b) of sub-section (1), the techno-commercial bid shall be
opened and evaluated first and the financial bid of only those bids
which have been found technically acceptable, shall be opened and
evaluated.

14. Criteria for evaluation.- (1) Save as otherwise
provided in this Act or the rules or guidelines made thereunder or
in any other law for the time being in force, the evaluation criteria
shall relate to the subject matter of procurement and may include-

(a) the price;

(b) the cost of operating, maintaining and repairing goods
or works, the time for delivery of goods, completion
of works or provision of services, the characteristics
of the subject matter of procurement, such as the
functional characteristics of goods or works and the
environmental characteristics of the subject matter,
the terms of payment and of guarantees in respect of
the subject matter of procurement; and
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(c) where relevant, the experience, reliability and
professional and technical competence of the bidder
and of the personnel to be involved in providing the
subject matter of procurement.

(2) Where considered necessary, the procuring entity may
also specify trials, sample testing and other additional methods of
technical evaluation of a bid:

Provided that the requirement of such trials, sample testing
or additional methods of evaluation shall be indicated in the
bidding documents and a record of such trials and testing shall be
maintained in such manner as may be prescribed.

(3) To the extent practicable, all non-price evaluation
criteria shall be objective and quantifiable.

(4) The criteria for evaluation of bids, including whether
the requirements laid down in sub-section (2) of section 6 are
applicable, shall be contained in the bidding documents.

(5) Where applicable, the relative weights to be attached to
each criterion shall be specified in the bidding documents.

(6) No criteria or procedure, other than those mentioned in
the bidding documents shall be used by the procuring entity in
evaluating bids.

15. Price negotiations.- Save as otherwise provided in
section 31 or section 35 or in such circumstances and subject to
such conditions as may be prescribed, no price negotiation shall be
held by a procuring entity with a bidder with respect to a bid
presented by him.

16. Terms and conditions of contracts.- (1) The terms
and conditions of the procurement contracts entered into shall be in
accordance with the provisions of this Act, the applicable rules and
the conditions indicated in the bidding documents.

(2) The State Government may prescribe standard terms
and conditions of contract which shall be incorporated in the
procurement contracts entered into by procuring entities as
applicable.
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17. State Public Procurement Portal.- (1) The State
Government shall set up and maintain a State Public Procurement
Portal accessible to the public for posting matters relating to
public procurement.

(2) Each procuring entity shall cause the procurement
related information to be published as required under this Act or
the rules and guidelines made thereunder on the Portal referred to
in sub-section (1).

(3) Without prejudice to the generality of sub-section (2),
the State Public Procurement Portal shall provide access to the
following information in relation to procurement governed by the
provisions of this Act, namely:-

(a) pre-qualification documents, bidder registration
documents, bidding documents and any amendments,
clarifications including those pursuant to pre-bid
conference, and corrigenda thereto;

(b) list of bidders that presented bids including during
pre-qualification or bidder registration, as the case
may be;

(c) list of pre-qualified and registered bidders, as the
case may be;

(d) list of bidders excluded under section 25, with
reasons;

(e) decisions under sections 38 and 39;

(f)  details of successful bids, their prices and bidders,

(g) particulars of bidders who have been debarred by the
State Government or a procuring entity together with
the name of the procuring entity, cause for the
debarment action and the period of debarment;

(h) any other information as may be prescribed.

18. Pre-qualification of bidders.- (1) A procuring entity
may engage in a pre-qualification process, with a view to
identifying, prior to inviting bids, the bidders that are qualified for
any specified period of time.
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(2) For the purpose of sub section (1), a procuring entity
may invite offers from prospective bidders by giving wide
publicity to the invitation to pre-qualify and shall publish the
particulars of the bidders that are qualified on the State Public
Procurement Portal.

(3) Where a procuring entity has undertaken a pre-
qualification process in respect of any procurement, only such pre-
qualified bidders shall be entitled to continue in the procurement
proceedings.

(4) The procuring entity shall decide who is pre-qualified in
accordance with section 7 and the criteria set out in the pre-
qualification documents.

(5) Every pre-qualification process shall be carried out in
such manner and in accordance with such procedure as may be
prescribed.

19. Registration of bidders.- (1) With a view to
establishing reliable sources for a subject matter of procurement or
a class of procurement, which may be commonly required across
procuring entities or repeatedly required by a procuring entity, a
procuring entity may maintain a panel of registered bidders.

(2) For the purpose of sub-section (1), a procuring entity
may invite offers from prospective bidders by giving wide
publicity to the invitation to register and such registration shall be
done in accordance with section 7, this section and the criteria set
out in the bidder registration documents.

(3) The procuring entities shall update the list of registered
bidders by allowing potential bidders to apply for registration on a
continuous basis or by inviting offers for registration at least once
a year.

(4) The State Government may prescribe the procedure and
conditions for registration of bidders and the period for which such
registration shall be valid.

(5) Where a procuring entity does not register bidders in
respect of a subject matter of procurement, it may use the list of
registered bidders of any other procuring entity, if any.



73

(6) The results of the registration process shall be intimated
to the bidders and the list of registered bidders for the subject
matter of procurement shall be published in the State Public
Procurement Portal.

20. Contents of bidding documents.- (1) Subject to the
rules as may be made in this behalf, the invitation to bid shall
contain-

(a) a brief description of subject matter of
procurement;
(b) in case of procurement of -
(1) goods, its specifications including the
nature, quantity and place of delivery;
(1)) works, the nature and location of the
works;
(ii1) services, the nature of the services and the
location where they are to be provided;
(c) any notice of limitation to participation of
bidders in terms of section 6;
(d) the manner, date and time for presentation of
bids;
(e) any other information which is considered by
the procuring entity relevant for the purpose.

(2) The detailed bidding document shall contain the
particulars included in the invitation to bid, the criteria for
evaluation of bids, the terms of the procurement contract, and such
further information as may be prescribed, which may be necessary
for the bidders to submit their bids.

(3) The State Government may prescribe standard
conditions to be included in bidding documents including its form.

21. Time frame for submission of bids.- (1) While fixing
the last date by which bids are to be submitted by the bidders, the
procuring entity shall take into account-

(a) the need of the bidders for having a reasonable
time to prepare and submit their bids; and
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(b) the time frame envisaged for procurement.

(2) Subject to the provisions of section 23, the maximum
time as may be allowed for submission of bids shall be the same
for all bidders.

22. Pre-bid clarifications.- (1) Any bidder may, in writing,
seek clarifications from the procuring entity in respect of the
bidding documents.

(2) The period within which the bidders may seek
clarifications under sub-section (1) and the period within which the
procuring entity shall respond to such requests for clarifications
shall be specified in the bidding documents.

(3) All requests for clarifications and responses thereto
shall be intimated to all bidders and where applicable, shall be
published on the State Public Procurement Portal.

(4) A procuring entity may hold a pre-bid conference to
clarify doubts of potential bidders in respect of a particular
procurement and the records of such conference shall be intimated
to all bidders and where applicable, shall be published on the State
Public Procurement Portal.

23. Changes to bidding documents.- (1) In case any
modification is made to the bidding documents or any clarification
is issued which materially affects the terms contained in the
bidding documents, the procuring entity shall publish such
modification or clarification in the same manner as the publication
of the initial bidding documents.

(2) In case a clarification or modification is issued to the
bidding documents, the procuring entity may, prior to the last date
for submission of bids, extend such time limit in order to allow the
bidders sufficient time to take into account the clarification or
modification, as the case may be, while submitting their bids.

(3) Any bidder who has submitted his bid in response to the
original invitation shall have the opportunity to modify or re-
submit it, as the case may be, within the period of time originally
allotted or such extended time as may be allowed for submission of
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bids, when changes are made to the bidding documents by the
procuring entity:

Provided that the bid last submitted or the bid as modified
by the bidder shall be considered for evaluation.

24. The procedure relating to submission, opening and
evaluation of bids.- Subject to the terms and conditions as may be
laid down in the bidding documents, submission of bids, opening
and evaluation of bids, including constitution of committees for
those purposes shall be in accordance with the rules as may be
prescribed.

25. Exclusion of bids.- (1) A procuring entity shall
exclude a bid if-

(a) the bidder is not qualified in terms of section 7;

(b) the bid materially departs from the requirements
specified in the bidding documents or it contains
false information;

(c) the bidder submitting the bid, his agent or any one
acting on his behalf, gave or agreed to give, to any
officer or employee of the procuring entity or
other governmental authority a gratification in any
form, or any other thing of value, so as to unduly
influence the procurement process;

(d) a bidder, in the opinion of the procuring entity,
has a conflict of interest materially affecting fair
competition.

(2) A bid shall be excluded as soon as the cause for its
exclusion is discovered.

(3) Every decision of a procuring entity to exclude a bid
shall be for reasons to be recorded in writing.

(4) Every decision of the procuring entity under sub-section
(3) shall be -

(a) communicated to the concerned bidder in writing;
(b) published on the State Public Procurement Portal.
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26. Cancellation of the procurement process.- (1) A
procuring entity may, for reasons to be recorded in writing, cancel
the process of procurement initiated by it -

(a) at any time prior to the acceptance of the successful
bid; or

(b) after the successful bid is accepted in accordance
with sub-sections (4) and (5).

(2) The procuring entity shall not open any bids or
proposals after taking a decision to cancel the procurement and
shall return such unopened bids or proposals.

(3) The decision of the procuring entity to cancel the
procurement and reasons for such decision shall be immediately
communicated to all bidders that participated in the procurement
process.

(4) If the bidder whose bid has been accepted as successful
fails to sign any written procurement contract as required, or fails
to provide any required security for the performance of the
contract, the procuring entity may cancel the procurement process.

(5) If a bidder is convicted of any offence under this Act,
the procuring entity may-

(a) cancel the relevant procurement process if the bid
of the convicted bidder has been declared as
successful but no procurement contract has been
entered into;

(b) rescind the relevant contract or forfeit the
payment of all or a part of the contract value if the
procurement contract has been entered into
between the procuring entity and the convicted
bidder.

27. Award of contract.- (1) Subject to the provisions of
section 25 and sub-section (2) of section 6, the procuring entity
shall consider a bid as successful-

(a) where price is the only award criterion, the bid

with the lowest bid price;
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(b) where there are price and other award criteria,
the most advantageous bid ascertained on the
basis of the criteria and procedures for
evaluating bids as specified in the bidding
documents;

(c) where there are no financial criteria, the most
advantageous bid ascertained on the basis of
selected non-financial criteria or other
parameters for evaluating bids as specified in
the bidding documents.

(2) A bid shall be treated as successful in terms of sub-
section (1), only after the competent authority has approved the
procurement in terms of that bid.

(3) As soon as the procuring entity, with the approval of the
competent authority, decides to accept a bid, it shall communicate
that fact to all participating bidders and also publish the decision
on the State Public Procurement Portal.

(4) While communicating acceptance of the bid, the
procuring entity shall advise the successful bidder to complete the
requirements within a specified time, including signing of any
agreement or furnishing any security, if necessary, to conclude the
procurement contract.

B. Methods

28. Methods of procurement.- (1) Subject to the
provisions of this Act and the rules made thereunder, a procuring
entity may procure a subject matter of procurement by means of
any of the following methods, namely:-

(a) Open Competitive Bidding; or

(b) Limited Bidding; or

(c) Two stage Bidding; or

(d) Single Source Procurement; or

(e) Electronic Reverse Auction; or

() Request for Quotations; or

(g) Spot Purchase; or
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(h) Competitive negotiations; or

(i) Rate Contract; or

(j) any other method of procurement notified by the State

Government satisfying the principles of procurement
contained in this Act and which the State Government
considers necessary in public interest.

(2) The State Government may, by notification, declare
adoption of electronic procurement as compulsory for different
stages and types of procurement, and on such declaration, every
requirement for written communication under this Act shall be
deemed to have been satisfied if it were done by electronic means.

(3) In procuring a subject matter of procurement, every
procuring entity shall follow the detailed procedure in respect of
the relevant method of procurement as may be prescribed.

29. Open competitive bidding.- (1) Every procuring
entity shall prefer the open competitive bidding as the most
preferred method of procurement to be followed.

(2) Open competitive bidding may also be followed in case of
two stage bidding in terms of section 32, electronic reverse auction in
terms of section 33 and rate contract in terms of section 36.

(3) The procuring entity may follow the pre-qualification
procedure specified in section 18 and invite bids from pre-qualified
bidders only.

(4) Where the procuring entity chooses a method of
procurement other than the open competitive bidding, it shall
record the reasons and circumstances thereof.

(5) In case of an open competitive bidding, the procuring
entity shall invite bids by publishing an invitation to bid on the
State Public Procurement Portal and in at least one such other
manner as may be prescribed.

30. Limited bidding.- (1) A procuring entity may choose
to procure the subject matter of procurement by the method of
limited bidding, if -

(a) the subject matter of procurement can be
supplied only by a limited number of bidders; or
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(b) the time and cost involved to examine and
evaluate a large number of bids may not be
commensurate with the value of the subject
matter of procurement; or

(c) owing to an wurgency brought about by
unforeseen events, the procuring entity is of the
opinion that the subject matter of procurement
cannot be usefully obtained by adopting the
method of open competitive bidding; or

(d) procurement from a category of prospective
bidders is necessary in terms of sub-section (2)
of section 6.

(2) Subject to the rules as may be made in this behalf, the
procedure for limited bidding shall include the following, namely:-

(a) the procuring entity shall issue an invitation to
bid by writing directly, and on the same day, to-

(1) all the bidders who can supply the subject
matter of procurement in terms of clause
(a) of sub-section (1); or

(i1) all the bidders who are registered for the
subject matter of procurement with the
procuring entity or with any other
procuring entity, where procuring entity
uses the list of registered bidders of such
other procuring entity in terms of sub-
section (5) of section 19; or

(ii1) an adequate number of bidders who can
supply the subject matter of procurement
selected in a non-discriminatory manner to
ensure effective competition, in case of
clause (b) of sub-section (1);

(b) a procuring entity may allow all prospective
bidders who fulfil the qualification criteria laid

down for the procurement, whether an invitation
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to bid has been issued to such a bidder or not, to
participate in the bidding process.

31. Single source procurement.- (1) A procuring entity

may choose to procure the subject matter of procurement by the

method of single source procurement, if-

(a)

(b)

(c)

(d)

(e)

the subject matter of procurement is available
only from a particular prospective bidder, or a
particular prospective bidder has exclusive rights
in respect of the subject matter of procurement,
such that no reasonable alternative or substitute
source exists, and the use of any other
procurement method would therefore not be
possible; or

owing to a sudden unforeseen event, there is an
extremely urgent need for the subject matter of
procurement, and engaging in any other method
of procurement would be impractical; or

the procuring entity, having procured goods,
equipment, technology or services from a
supplier, determines that additional supplies or
services must be procured from that supplier for
reasons of standardization or because of the need
for compatibility with existing goods, equipment,
technology or services; or

there is an existing contract for the subject matter
of procurement which can be extended for
additional goods, works or services and that the
procuring entity is satisfied that no advantage
would be obtained by further competition, the
prices are reasonable and provisions for such
extension exist in the original contract; or

the procuring entity determines that the use of
any other method of procurement is not
appropriate for the protection of national security
interests; or
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(f) procurement from a particular prospective
bidder is necessary in terms of sub-section (2) of
section 6; or

(g) subject matter is of artistic nature; or

(h) subject matter of procurement is of such nature
as requires the procuring entity to maintain
confidentiality, like printing of examination
papers.

(2) Subject to the rules as may be made in this behalf, the
procedure for single source procurement shall include the
following, namely:-

(a) the procuring entity shall solicit a bid from a

single prospective bidder;

(b) the procuring entity may engage in negotiations in

good faith with the bidder.

32. Two stage bidding.- (1) A procuring entity may
choose to procure the subject matter of procurement by the method
of two stage bidding, if-

(a) it is not feasible for the procuring entity to
formulate detailed specifications or identify
specific characteristics for the subject matter of
procurement, without receiving inputs regarding
its technical aspects from bidders; or

(b) the character of the subject matter of procurement
is subject to such rapid technological advances
and market fluctuations to make open
competitive bidding unfeasible; or

(c) the procuring entity seeks to enter into a contract
for the purpose of research, experiment, study or
development, except where the contract includes
the production of items in quantities sufficient to
establish their commercial viability or to recover
research and development costs; or

(d) the bidder is expected to carry out a detailed
survey or investigation and undertake a
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comprehensive assessment of risks, costs and
obligations associated with the particular
procurement.

(2) Subject to the rules as may be made in this behalf, the

procedure for two stage bidding shall include the following,

namely:-

(2)

(b)

(©)

(d)

(e)

0]

in the first stage of the bidding process, the
procuring entity shall invite bids containing the
technical aspects and contractual terms and
conditions of the proposed procurement without
a bid price;

all first stage bids, which are otherwise eligible,
shall be evaluated in accordance with the
procedure laid down in the rules through an
appropriate committee constituted by the
procuring entity;

the committee may hold discussions with the
bidders and if any such discussion is held, equal
opportunity shall be given to all bidders to
participate in the discussions;

in revising the relevant terms and conditions of
the procurement, the procuring entity shall not
modify the fundamental nature of the
procurement itself, but may add, amend or delete
any specifications of the subject matter of
procurement or criterion for evaluation;
notwithstanding anything contained in sections
29 and 30, in the second stage of the bidding
process, the procuring entity shall invite bids
from all those bidders whose bids at the first
stage were not rejected, to present final bid with
bid prices in response to a revised set of terms
and conditions of the procurement;

any bidder, invited to bid but not in a position to
supply the subject matter of procurement due to
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changes in the specifications, may withdraw
from the bidding proceedings without forfeiting
any bid security that he may have been required
to provide or being penalised in any way, by
declaring his intention to withdraw from the
procurement  proceedings  with  adequate
justification.

33. Electronic reverse auction.- (1) A procuring entity

may choose to procure a subject matter of procurement by the

method of electronic reverse auction, if-

(a)

(b)

(c)

it is feasible for the procuring entity to formulate a
detailed description of the subject matter of the
procurement;

there is a competitive market of bidders
anticipated to be qualified to participate in the
electronic reverse auction, such that effective
competition is ensured; and

the criteria to be used by the procuring entity in
determining the successful bid are quantifiable
and can be expressed in monetary terms.

(2) Subject to the rules as may be made in this behalf, the

procedure for

electronic reverse auction shall include the

following, namely:-

(a)

(b)

the procuring entity shall invite bids to the

electronic reverse auction by causing an invitation

to be published in accordance with sub-section (5)

of section 29 or issued in accordance with sub-

section (2) of section 30, as the case may be;

the invitation shall, in addition to the information

as set out in section 20, include details relating to—

(1) access to and registration for the auction;

(1) opening and closing of auction;

(i11)) norms for conduct of the auction;

(iv) any other information as may be relevant to
the method of procurement.
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(3) Electronic reverse auction may also be used for

obtaining the best financial bid in two stage bidding under section

32 and where the two part bid system is followed in terms of

section 13.

34. Request for quotations and spot purchase.- (1) A

procuring entity may choose to procure a subject matter of

procurement of value below a monetary value as may be

prescribed, by the method of request for quotations in the

following situations, namely:-

(a)

(b)

(c)

procurement of readily available commercial-off-
the-shelf goods that are not specially produced to
the particular description of the procuring entity
and for which there is an established market; or
physical services that are not specially provided
to the particular description of the procuring
entity and are readily available in the market; or
procurement of any goods or works or services
which are urgently required for maintenance or
emergency repairs.

(2) Subject to the rules as may be made in this behalf, the
procedure for request for quotations shall include the following,

namely:-

(a)

(b)

(c)

quotations shall be requested from as many
potential bidders as practicable, subject to a
minimum of three;

each bidder shall be permitted to give only one
quotation;

the successful quotation shall be the lowest
priced quotation meeting the needs of the
procuring entity as set out in the request for
quotations.

(3) A procuring entity may do a spot purchase of the

subject matter of procurement specified in sub-section (1) through

a purchase committee comprising three members within the
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procuring entity and in such cases the purchase committee shall

record a certificate to the effect that it is satisfied that the goods or

services are of requisite quality and are priced at the prevailing

market rate.

(4) Nothing contained in sections 5 to 10 (both inclusive),

sections 12 to 27 (both inclusive) and Chapter III shall apply to

purchases made under this section.

35. Competitive negotiations.- (1) A procuring entity may

choose to procure a subject matter of procurement by the method

of competitive negotiations, if -

(2)

(b)

owing to an wurgency brought about by
unforeseen events, the procuring entity is of the
opinion that the subject matter of procurement
cannot be usefully obtained by adopting the
method of open competitive bidding or any other
method; or

the subject matter of procurement involves
livestock, cotton, oilseeds or such other
agricultural produces whose prices fluctuate
frequently and in the opinion of the procuring
entity the subject matter of procurement cannot
be usefully obtained by adopting the method of
open competitive bidding or any other method.

(2) Subject to the rules as may be made in this behalf, the

procedure for competitive negotiation shall include the following,

namely:-

(a)

purchase of the subject matter of procurement
under this section shall be made through a
purchase committee within the procuring entity
and in such cases the purchase committee shall
record a certificate to the effect that it is satisfied
that the subject matter of procurement is of
requisite quality and are priced at the prevailing
market rate;
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(b) to ensure effective competition, an adequate
number, not being less than three, of potential
bidders selected in a non-discriminatory manner
shall be included in procurement process;

(¢) an equal opportunity shall be given to all bidders
to participate in the negotiations.

(3) Nothing contained in sections 5 to 10 (both inclusive),
sections 12 to 27 (both inclusive) and Chapter III shall apply to
purchases made under this section.

36. Rate contract.- (1) A procuring entity may choose to
engage in a rate contract procedure in accordance with the rules as
may be made in this behalf, where it determines that-

(a) the need for the subject matter of procurement is
expected to arise on an indefinite or repeated basis
during a given period of time;

(b) by virtue of the nature of the subject matter of
procurement, the need for it may arise during a
given period of time.

(2) A procuring entity may award a rate contract on the
basis of open competitive bidding or by means of other
procurement methods in accordance with the provisions of this
Act.

(3) Subject to the rules as may be made in this behalf, the
procedure for rate contract shall include the following, namely:-

(a) the manner in which rate contract is to be entered
into, including selection of the method of bidding
to be followed; and

(b) the manner in which a procurement contract has to
be entered into using rate contract procedure.

37. Additional conditions for use of methods of
procurement.- Notwithstanding anything contained in sections 30
to 36 (both inclusive), the State Government may through
notification, add the conditions for the use of any of the methods of
procurement mentioned in clauses (b) to (i) of sub-section (1) of
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section 28, in a manner that is consistent with the principles of
transparency and accountability.

CHAPTER II1
Appeal

38. Appeals.- (1) Subject to section 40, if any bidder or
prospective bidder is aggrieved that any decision, action or
omission of the procuring entity is in contravention to the
provisions of this Act or the rules or guidelines issued thereunder,
he may file an appeal to such officer of the procuring entity, as
may be designated by it for the purpose, within a period of ten days
or such other period as may be specified in the pre-qualification
documents, bidder registration documents or bidding documents,
as the case may be, from the date of such decision or action,
omission, as the case may be, clearly giving the specific ground or
grounds on which he feels aggrieved:

Provided that after the declaration of a bidder as successful
in terms of section 27, the appeal may be filed only by a bidder
who has participated in procurement proceedings:

Provided further that in case a procuring entity evaluates
the technical bid before the opening of the financial bid, an appeal
related to the matter of financial bid may be filed only by a bidder
whose technical bid is found to be acceptable.

(2) On receipt of an appeal under sub-section (1), the
officer designated under that sub-section shall, after affording a
reasonable opportunity of being heard to the parties, determine as
to whether or not the procuring entity has complied with the
provisions of this Act, the rules and guidelines made thereunder
and the terms of the pre-qualification documents, bidder
registration documents or bidding documents, as the case may be,
and pass an order accordingly which shall, subject to the order
passed under sub-section (5), be final and binding on the parties to
the appeal.
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(3) The officer to whom an appeal is filed under sub-
section (1) shall deal with the appeal as expeditiously as possible
and shall endeavour to dispose it of within thirty days from the
date of filing of the appeal.

(4) If the officer designated under sub-section (1) fails to
dispose of the appeal filed under that sub-section within the period
specified in sub-section (3), or if the bidder or prospective bidder
or the procuring entity is aggrieved by the order passed under sub-
section (2), the bidder or prospective bidder or the procuring entity,
as the case may be, may file a second appeal to an officer or
authority designated by the State Government in this behalf within
fifteen days from the expiry of the period specified in sub-section
(3) or of the date of receipt of the order passed under sub-section
(2), as the case may be.

(5) On receipt of an appeal under sub-section (4), the
officer or authority designated under that sub-section shall, after
affording a reasonable opportunity of being heard to the parties,
determine as to whether or not the procuring entity has complied
with the provisions of this Act, the rules and guidelines made
thereunder and the terms of the pre-qualification documents,
bidder registration documents or bidding documents, as the case
may be, and pass an order accordingly which shall be final and
binding on the parties to the appeal.

(6) The officer or authority to which an appeal is filed
under sub-section (4) shall deal with the appeal as expeditiously as
possible and shall endeavour to dispose it of within thirty days
from the date of filing of the appeal:

Provided that if the officer or authority to which an appeal
is filed under sub-section (4) is unable to dispose of the appeal
within the aforesaid period, he shall record reason for the same.

(7) The officer or authority to which an appeal may be filed
under sub-section (1) or (4) shall be indicated in the pre-
qualification documents, bidder registration documents or bidding
documents, as the case may be.
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(8) Every appeal under sub-sections (1) and (4) shall be
filed in such form and manner and shall be accompanied by such
fee as may be prescribed.

(9) While hearing an appeal under this section, the officer
or authority concerned shall follow such rules of procedure as may
be prescribed.

(10) No information which would impair the protection of
essential security interests of India, or impede the enforcement of
law or fair competition, or prejudice the legitimate commercial
interests of the bidder or the procuring entity, shall be disclosed in
a proceeding under this section.

39. Stay of procurement proceedings.- While hearing of
an appeal under section 38, the officer or authority hearing the
appeal may, on an application made in this behalf and after
affording a reasonable opportunity of hearing to the parties
concerned, stay the procurement proceedings pending disposal of
the appeal, if he, or it, is satisfied that failure to do so is likely to
lead to miscarriage of justice.

40. Appeal not to lie in certain cases.- No appeal under
section 38 shall lie against any decision of the procuring entity
relating to the following matters, namely:-

(a) determination of need of procurement in terms of
section 5;

(b) provisions limiting participation of bidders in the bid
process in terms of the provisions of section 6;

(c) the decision of whether or not to enter into
negotiations in terms of section 15;

(d) cancellation of a procurement process in terms of
section 26;

(e) applicability of the provisions of confidentiality under
section 49.
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CHAPTER1V
Offences and Penalties

41. Punishment for taking gratification or valuable
thing in respect of public procurement.- Whoever, being an
officer or employee of the procuring entity acting in connection
with any procurement process, accepts or obtains or agrees to
accept or attempts to obtain from any person, for himself or for any
other person, any gratification other than legal remuneration or any
valuable thing without consideration or for a consideration which
he knows to be inadequate, in connection with such public
procurement, as a motive or reward for doing or forbearing to do
any official act or for showing or forbearing to show, in the
exercise of his official functions, favour or disfavour to any person
or for rendering or attempting to render any service or disservice to
any person, shall be punishable with imprisonment which shall be
not less than six months but which may extend to five years and
shall also be liable to fine.

42. Interference with procurement process.- (1)
Whoever-

(a) interferes with or influences any procurement
process with the intention of securing any
wrongful gain or undue advantage for any
prospective bidder or bidder; or

(b) interferes with the procurement process with the
intention of causing any unfair disadvantage for
any prospective bidder or bidder; or

(c) engages in any action or lobbying, directly or
indirectly, with the objective of unduly restricting
fair competition; or

(d) intentionally influences any procuring entity or
any officer or employee thereof or wilfully or
fraudulently makes any assertion or representation
that would restrict or constrain fair competition in
any procurement process; or
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(e) engages a former officer or employee of a
procuring entity as an employee, director,
consultant, adviser or otherwise, within a period
of one year after such former officer or employee
was associated with a procurement in which the
employer had an interest; or

(f) engages in any form of bid-rigging, collusive
bidding or anticompetitive behaviour in the
procurement process; or

(g) intentionally breaches confidentiality referred to
in section 49 for any undue gain,

shall be punished with imprisonment for a term which may extend
to five years and shall also be liable to fine which may extend to
fifty lakh rupees or ten per cent of the assessed value of
procurement, whichever is less.

(2) A bidder who-

(a) withdraws from the procurement process after
opening of financial bids;

(b) withdraws from the procurement process after
being declared the successful bidder;

(c) fails to enter into procurement contract after being
declared the successful bidder;

(d) fails to provide performance security or any other
document or security required in terms of the
bidding documents after being declared the
successful bidder, without valid grounds,

shall, in addition to the recourse available in the bidding
documents or the contract, be punished with fine which may
extend to fifty lakh rupees or ten per cent of the assessed value of
procurement, whichever is less.

43. Vexatious appeals or complaints.- Whoever
intentionally files any vexatious, frivolous or malicious appeal or
complaint under this Act, with the intention of delaying or
defeating any procurement or causing loss to any procuring entity
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or any other bidder, shall be punished with fine which may extend
to twenty lakh rupees or five per cent of the value of procurement,
whichever is less.

44. Offences by companies.- (1) Where an offence under
this Act has been committed by a company, every person who at
the time the offence was committed was in charge of and was
responsible to the company for the conduct of the business of the
company, as well as the company, shall be deemed to be guilty of
having committed the offence and shall be liable to be proceeded
against and punished accordingly:

Provided that nothing contained in this sub-section shall
render any such person liable for any punishment if he proves that
the offence was committed without his knowledge or that he had
exercised all due diligence to prevent the commission of such
offence.

(2) Notwithstanding anything contained in sub-section (1),
where an offence under this Act has been committed by a company
and it is proved that the offence has been committed with the
consent or connivance of or is attributable to any neglect on the
part of any director, manager, secretary or other officer of the
company, such director, manager, secretary or other officer shall
also be deemed to be guilty of having committed such offence and
shall be liable to be proceeded against and punished accordingly.

Explanation.- For the purpose of this section-

(1) "company" means a body corporate and includes

a limited liability partnership, firm, registered society or co-

operative society, trust or other association of individuals;

and
(i) "director" in relation to a limited liability
partnership or firm, means a partner in the firm.

45. Abetment of certain offences.- Whoever abets an
offence punishable under this Act, whether or not that offence is
committed in consequence of that abetment, shall be punished with
the punishment provided for the offence.
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46. Debarment from bidding.- (1) A bidder shall be
debarred by the State Government if he has been convicted of an
offence -

(a) under the Prevention of Corruption Act, 1988
(Central Act No. 49 of 1988); or

(b) under the Indian Penal Code, 1860 (Central Act
No. 45 of 1860) or any other law for the time being
in force, for causing any loss of life or property or
causing a threat to public health as part of
execution of a public procurement contract.

(2) A bidder debarred under sub-section (1) shall not be
eligible to participate in a procurement process of any procuring
entity for a period not exceeding three years commencing from the
date on which he was debarred.

(3) If a procuring entity finds that a bidder has breached the
code of integrity prescribed in terms of section 11, it may debar the
bidder for a period not exceeding three years.

(4) Where the entire bid security or the entire performance
security or any substitute thereof, as the case may be, of a bidder
has been forfeited by a procuring entity in respect of any
procurement process or procurement contract, the bidder may be
debarred from participating in any procurement process undertaken
by the procuring entity for a period not exceeding three years.

(5) The State Government or a procuring entity, as the case
may be, shall not debar a bidder under this section unless such
bidder has been given a reasonable opportunity of being heard.

47. Previous sanction necessary for prosecution.- No
court shall take cognizance of an offence punishable under this
Act, alleged to have been committed by a public servant during the
course of his employment, except with the previous sanction,-

(a) in case of a person who is employed in connection
with the affairs of the State and is not removable
from his office save by or with the sanction of the
State Government, of that Government;
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(b) in the case of any other person, of the authority
competent to remove him from his office.

CHAPTER V
Miscellaneous

48. Requirement of professional standards, training and
certification.- The State Government may prescribe professional
standards to be achieved by officials dealing with procurement
matters under this Act and specify suitable training and
certification requirements for the same.

49. Confidentiality.- (1) Notwithstanding anything
contained in this Act but subject to the provisions of any other law
for the time being in force providing for disclosure of information,
a procuring entity shall not disclose any information if such
disclosure, in its opinion, is likely to -

(a) impede enforcement of any law;

(b) affect the security or strategic interests of India;

(c) affect the intellectual property rights or
legitimate commercial interests of bidders;

(d) affect the legitimate commercial interests of the
procuring entity in situations that may include
when the procurement relates to a project in
which the procuring entity is to make a
competitive bid, or the intellectual property
rights of the procuring entity.

(2) Except as otherwise provided in this Act, a procuring
entity shall treat all communications with bidders related to the
procurement process in such manner as to avoid their disclosure to
competing bidders or to any other person not authorised to have
access to such information.

(3) The procuring entity may impose on bidders and sub-
contractors, if there are any for fulfilling the terms of the
procurement contract, conditions aimed at protecting information,
the disclosure of which violates sub-section (1).
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50. State Procurement Facilitation Cell.- (1) The State
Government shall establish a State Procurement Facilitation Cell
which shall be headed by an officer not below the rank of a
Secretary to the Government.

(2) The State Procurement Facilitation Cell shall discharge
the following functions, namely:-

(a) to maintain and update the State Public Procurement

Portal set up under section 17;

(b) to arrange for training and certification specified in
terms of section 48;

(c) to recommend to the State Government measures for
effective implementation of the provisions of this Act;

(d) to provide guidance, consistent with the provisions of
this Act and the rules and guidelines made
thereunder, to the procuring entities with respect to
the matter relating to public procurement;

(e) to study different methods of public procurement and
prepare and recommend standard bidding documents,
pre-qualification documents or bidder registration
documents,

(f) subject to the provisions of sub-section (2) of section
28, encourage procuring entities to adopt electronic
procurement,; and

(g) to discharge such other functions as may be assigned
to it by the State Govermment consistent with the
provisions of this Act and the rules and guidelines
made thereunder.

(3) The State Procurement Facilitation Cell shall have the
power to require a procuring entity or any other person by notice
in writing to furnish such information as may be necessary for
performing its functions under this Act.

51. Protection of action taken in good faith.- (1) Every
officer or employee of a procuring entity or any member of a
committee constituted under this Act, acting under or in pursuance
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of the provisions of this Act or rules, guidelines, orders or
notifications made thereunder shall be deemed to be a public
servant within the meaning of section 21 of the Indian Penal Code,
1860 (Central Act No. 45 of 1860).

(2) No suit, prosecution or other legal proceedings shall lie
against any officer or employee or any other person acting in the
discharge of any function under this Act for any loss or damage
caused or likely to be caused by any act which is done or intended
to be done in good faith and in pursuance of the provisions of this
Act.

(3) For the purposes of this section, ‘good faith’ shall have
the same meaning as is assigned to it under section 52 of the Indian
Penal Code, 1860 (Central Act No. 45 of 1860).

52. Application of other laws.- The provisions of this Act
shall be in addition to, and not in derogation of the provisions of
any other law for the time being in force.

53. Recovery of sums payable under the Act.- Any sum
payable by any person under this Act shall be recoverable as
arrears of land revenue.

54. Service of notice, documents and orders.- (1) For the
purposes of this Act a notice, document or order shall be deemed
to be served-

(a) on any individual by -

(i)  delivering it to the person personally; or

(i) leaving it at, or sending it by post to, the
address of the place of residence or
business of the person last known;

(b) on a body corporate by leaving it at, or sending it
by post to, the registered office of the body
corporate.

(2) For the purposes of this Act, when the procedure laid
down by sub-section (1) is followed, service shall be deemed to be
effected by properly addressing, preparing and posting the
document, notice or order, as the case may be.
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55. Power of State Government to make rules.- (1) The

State Government may, by notification, make rules for carrying out

the provisions of this Act and different sets of rules may be made

for different classes or categories of procurements or procuring

entities.

(2) In particular, and without prejudice to the generality of

the foregoing power, such rules may provide for all or any of the

following matters, namely:-

(i)

(i)

(iii)

(iv)

v)

(vi)

(vii)

(viii)

(ix)

)

(xi)

(xii)

(xiii)

procurements covered under sub-section (4) of
section 3;

matters to be decided while determining need for
procurement under section 5;

circumstances in which participation of bidders may
be limited under section 6;

identification and treatment of conflict of interest
situations under section 7;

additional qualifications to be fulfilled by bidders
under clause (f) of sub-section (1) of section 7;

time frame for various stages of the process of
procurement under section 9;

information or record of procurement proceedings
required to be maintained under clause (i) of sub-
section (1) of section 10;

code of integrity under section 11;

guidelines for drawing up the description of the
subject matter of procurement under section 12;
evaluation criteria under sub-section (1) of
section 14;

maintenance of records of trials and testing under
sub-section (2) of section 14;

provisions relating to price negotiations under
section 15;

terms and conditions of procurement contracts
under section 16;
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(xiv) information to be provided on the State Public
Procurement Portal under section 17;

(xv) procedure for pre-qualification under section 18;

(xvi) procedure and conditions for registration of bidders
under section 19;

(xvii) provisions relating to content of bidding documents
under section 20;

(xviii) standard conditions of bidding documents including
its form under sub-section (3) of section 20;

(xix) procedure for submission, opening and evaluation
of bids, including constitution of committees for
those purposes under section 24;

(xx) procedure in respect of various methods of
procurement under section 28;

(xxi) manner of publication of bid under sub-section (5)
of section 29;

(xxil) provisions relating to monetary value for
procurement through request for quotations and spot
purchase under section 34;

(xxiil) form, manner and fee for appeals under section 38;

(xxiv) procedure to be followed while hearing appeal
under section 38;

(xxv) professional standards, training and certification for
officials dealing with procurement matters under
section 48;

(xxvi) provisions relating to bid securities, performance
securities, inspection of works, goods and services,
modification and withdrawal of bids, and contract
management;

(xxvii) any other matter which is required to be prescribed
by the State Government for carrying out the
provisions of this Act.

(3) All rules made under this section shall be laid, as
soon as may be after they are so made, before the House of the
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State Legislature, while it is in session, for a period of not less than
fourteen days, which may comprise in one session or in two
successive sessions and, if before the expiry of the session in
which they are so laid or of the session immediately following, the
House of the State Legislature makes any modification in any of
such rules or resolves that any such rule should not be made, such
rule shall thereafter have effect only in such modified form or be of
no effect, as the case may be, so however, that any modification or
annulment shall be without prejudice to the validity of anything
previously done thereunder.

56. Power to issue guidelines.- (1) Subject to the
provisions of this Act and the rules made thereunder, a procuring
entity may issue guidelines giving details of procedure or general
forms or standard specifications and manuals required for giving
effect to the provisions of this Act and the rules made thereunder.

(2) All guidelines issued by a procuring entity under this
section shall be laid, as soon as may be after they are so made,
before the House of the State Legislature, while it is in session, for
a period of not less than fourteen days, which may comprise in one
session or in two successive sessions and, if before the expiry of
the session in which they are so laid or of the session immediately
following, the House of the State Legislature makes any
modification in any of such guidelines or resolves that any such
guideline should not be made, such guideline shall thereafter have
effect only in such modified form or be of no effect, as the case
may be, so however, that any modification or annulment shall be
without prejudice to the validity of anything previously done
thereunder.

57. Power to remove difficulties.- (1) If any difficulty
arises in giving effect to the provisions of this Act, the State
Government may, by order published in the Official Gazette, make
such provisions not inconsistent with the provisions of this Act, as
may appear to it to be necessary for removing the difficulty:
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Provided that no order shall be made under this section
after the expiry of a period of two years from the commencement
of this Act.

(2) Every order made under this section shall be laid, as
soon as may be after it is made, before the House of the State
Legislature.

58. Power to exempt.- (1) If the State Government is
satisfied that it is necessary in public interest so to do, it may, by
order published in the Official Gazette and for reasons to be
recorded in such order, exempt any procurement or a class or
category of procurements or a class or category of procuring
entities from the application of all or any of the provisions of this
Act.

(2) Every order made under sub-section (1) shall, as soon
as may be after it is made, be laid before the House of the State
Legislature.

59. Savings.- All rules, regulations, orders, notifications,
departmental codes, manuals, bye-laws, official memoranda or
circulars relating to procurement of goods, services or works
provided for in this Act, which are in force on the date of
commencement of this Act, shall continue to be in force to the
extent they are consistent with the provisions of this Act, until they
are repealed or superseded by any rule, guideline, notification or
order, as the case may be, made or issued under this Act.



101
STATEMENT OF OBJECTS AND REASONS

There is a growing consensus in favour of enacting a public
procurement law in India with the objective of maximising
economy and efficiency, promoting competition among suppliers
and contractors while providing a fair and equitable treatment,
ensuring transparency and fairness in the procurement process, and
promoting the integrity of, and public confidence in, the
procurement process.

At present, public procurement in Rajasthan is governed by
administrative rules and procedures which only attract departmental
action in case of violation. These rules do not create any rights in
favour of the public in general, and the potential suppliers, in
particular, nor do they provide for a fair and effective mechanism
for dispute resolution, thus virtually denying any recourse against
unfair and arbitrary decisions of the procuring entities. Another
limitation of this arrangement is the absence of penal consequences
for punishment for taking gratification or valuable things in respect
of Public Procurement and interference with procurement process,
except under the normal penal codes which are inadequate for
dealing with complex procurement matters.

The Bill seeks to achieve the aforesaid objectives.

Hence the Bill.

370 ITEelld,

Minister Incharge.
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FINANCIAL MEMORANDUM

Clause 17 of the Bill requires setting up of a State Public
Procurement Portal and clause 50 of the Bill requires creation of a
State Procurement Facilitation Cell.

Setting up of the State Public Procurement Portal shall
involve a non-recurring expenditure of approximately three crore
rupees and creation of the State Procurement Facilitation Cell will
involve a recurring expenditure of approximately forty lakh rupees
per annum.

3720 g,

Minister Incharge.
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MEMORANDUM REGARDING DELEGATED

LEGISLATION

The following clauses of the Bill, if enacted, shall empower

the State Government to make rules with respect to the matters

enumerated against each of such clauses:-

Clauses
3(4)

7(2) ()
72) ()

10(1) (i)

11

12

14(1)
14(2)

15

16(2)

With respect to
prescribing procurements to be covered under that
section;
prescribing the matters to be decided while
determining need for procurement under that section;
prescribing  the  circumstances in  which
participation of bidders may be limited under that
section;
prescribing the matters of conflict of interest;
prescribing additional qualifications to be fulfilled
by bidders;
prescribing the time frame for various stages of the
process of procurement;
prescribing other information or record of
procurement proceedings required to be maintained
under that section;
prescribing code of integrity for the officers or
employees of the procuring entity and the persons
participating in a procurement process;
prescribing guidelines for drawing wup the
description of the subject matter of procurement;
prescribing criteria of evaluation of a bid;
prescribing manner of maintenance of records of
trials and testing under that section;
prescribing the circumstances in which and the
conditions subject to which price negotiations may
be undertaken;
prescribing standard terms and conditions of
contract which shall be incorporated in the
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procurement contracts entered into by procuring
entities;

prescribing information to be provided on the State
Public Procurement Portal;

prescribing the manner in which and the procedure
in accordance with which pre-qualification process
shall be carried out;

prescribing the procedure and conditions for
registration of bidders and the period for which
such registration shall be valid;

prescribing content of bidding documents;
prescribing standard conditions to be included in
bidding documents including its form;

prescribing procedure for submission, opening and
evaluation of bids, including constitution of
committees for those purposes under that section;
prescribing procedure in respect of various methods
of procurement under that section;

prescribing other manner of publication of bid in
open competitive bidding;

prescribing monetary value for procurement
through request for quotations and spot purchase;
prescribing form, manner and fee for appeals under
that section and procedure to be followed while
hearing such appeals;

prescribing professional standards, training and
certification for officials dealing with procurement
matters; and

generally carrying out the provisions of this Act.

The delegation is of normal character and relates to the

matters of detail.

3720 ITEelld,

Minister Incharge.
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3Ur9e 9fshar F 9RERRIAT, el oeme arell & 3T ua
WFEAQYT  S¥aER, Widdaar # fAglE #el, et 3R
fAdeafRar 1 sem iR Fcafacer & @@ A FARad ata
& 3% AR ok 3UT9el 3R THY FHFT AT AN fawt
& RAfaaa & for [ggs|

(Sharf TereuTe Ryt wem & qrriiRa fRar smem)

g1 geg Rsifer,
ICER IR EIE

(31N IEAd, THRY FHAAY)
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Bill No. 19 of 2012

THE RAJASTHAN TRANSPARENCY IN PUBLIC
PROCUREMENT BILL, 2012

(To be introduced in the Rajasthan Legislative Assembly)
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RAJASTHAN LEGISLATIVE ASSEMBLY

A
Bill

to regulate public procurement with the objectives of
ensuring transparency, fair and equitable treatment of
bidders, promoting competition, enhancing efficiency and

economy and safeguarding integrity in the procurement
process and for matters connected therewith or incidental

thereto.

(To be introduced in the Rajasthan Legislative Assembly)

PRAKASH CHANDRA PICHHOLIA,
Officer On Special Duty.

(Ashok Gehlot, Minister-Incharge)



