Bill No. 36 of 2015

THE PRISONS (RAJASTHAN AMENDMENT) BILL, 2015
(To be Introduced in the Rajasthan Legislative Assembly)

A

Bill
to amend the Prisons Act, 1894 in its application to the State of
Rajasthan.

Be it enacted by the Rajasthan State Legislature in the
Sixty-sixth Year of the Republic of India, as follows:-

1. Short title, extent and commencement.- (1) This Act
may be called the Prisons (Rajasthan Amendment) Act, 2015.

(2) It extends to the whole of the State of Rajasthan.

(3) It shall be deemed to have come into force on and from
20" August, 2015.

2. Amendment of section 42, Central Act No. 9 of 1894.-
In section 42 of the Prisons Act, 1894 (Central Act No. 9 of 1894),
hereinafter referred to as the principal Act, in its application to the
State of Rajasthan, for the existing expression “for a term not
exceeding six months, or to fine not exceeding two hundred
rupees, or to both”, the expression “for a term not exceeding three
years, or to fine not exceeding three thousand rupees, or to both”
shall be substituted.

3. Amendment of section 43, Central Act No. 9 of 1894.-
In section 43 of the principal Act, for the existing expression “and
refuses on demand of such officer to state his name and residence,
or gives a name or residence which such officer knows, or has
reason to believe, to be false,” shall be deleted.

4. Insertion of new sections 58-A and 58-B, Central Act
No. 9 of 1894.- After the existing section 58 and before the
existing section 59 of the principal Act, the following new sections
shall be inserted, namely:-

“58-A. Release of prisoners on parole.- The State
Government or any authority empowered by it may release
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a prisoner on parole in accordance with such rules as may

be made in this behalf.

58-B. Surrender of prisoners on the expiry of the
period of temporary release.- (1) Any prisoner released
on parole shall surrender himself to the officer in charge of
the prison from which he was released, on the expiry of the
period of parole or at such earlier time as he may be
directed by the State Government or any authority
empowered by it in this behalf.

(2) Any Prisoner who does not surrender himself as
required by sub-section (1) or fails to comply with any
other conditions upon which he is released, may be arrested
by any police officer and shall be liable upon conviction to
be punished with imprisonment of either description for a
term which may extend to three years or with fine which
may extend to three thousand rupees or with both.”.

5. Amendment of section 59, Central Act No. 9 of 1894.-
In sub-section (1) of section 59 of the principal Act,-

(1) in clause (27), the existing word “and”, appearing at
the end, shall be deleted; and

(i1) after the clause (27), so amended, and before the
existing clause (28), the following new clause shall
be inserted, namely:-

“(27-a) for release on parole and
determining the conditions on which and the
authority by which prisoners may be released on
parole; and”.

6. Repeal and savings.- (1) The Prisons (Rajasthan
Amendment) Ordinance, 2015 (Ordinance No. 8 of 2015) is hereby
repealed.

(2) Notwithstanding such repeal, all things done, actions
taken or orders made under the principal Act as amended by the
said Ordinance shall be deemed to have been done, taken or made
under the principal Act as amended by this Act.
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STATEMENT OF OBJECTS AND REASONS

Introduction or removal of prohibited articles into or from
prison and communication with prisoners is an offence under
section 42 of Prisons Act, 1894. This offence is non-cognizable. It
was proposed to make the offence under section 42 cognizable by
enhancement of the quantum of punishment and accordingly
section 43 was also proposed to be amended.

Provisions were also sought to be made to enable the State
Government to grant parole to the prisoners and to make rules in
that behalf. It was also proposed that in case the prisoner released
on parole does not surrender himself to the officer in charge of the
prison on the expiry of the period of parole, he shall be liable to be
punished with imprisonment which may extend to three years or
with fine which may extend to three thousand rupees or with both.
Accordingly, new sections 58-A and 58-B were sought to be
inserted in the Prisons Act,1894 and section 59 thereof was sought
to be amended by inserting a new clause (27-a) therein.

"The Prisons (Rajasthan Amendment) Bill, 2015"
regarding amendment in the Prisons Act, 1894 was introduced in
last session of Legislative Assembly, however, the Bill could not
be passed in that session. There were orders of the Rajasthan High
Court in PIL 2808/2012 directing effective check on illegal mobile
phones in jails. Therefore, the proposed amendments were required
to be made immediately.

Since the Rajasthan State Legislative Assembly was not in
session and circumstances existed which rendered it necessary for
the Governor of Rajasthan to take immediate action, he, therefore,
promulgated the Prisons (Rajasthan Amendment) Ordinance, 2015
(Ordinance No. 8 of 2015), on 20" August, 2015, which was
published in Rajasthan Gazette, Part IV (B), Extraordinary,
dated 21% August, 2015.

The Bill seeks to replace the aforesaid Ordinance.

Hence the Bill.

IS Teg, HETRAN,

Minister Incharge.
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EXTRACTS TAKEN FROM THE PRISONS ACT, 1894
(Central Act No. 9 of 1894)

XX XX XX XX XX

42. Penalty for introduction or removal of prohibited
articles into or from prison and communication with
prisoners.- Whoever, contrary to any rule under section 59
introduces or removes or attempts by any means whatever to
introduce or remove, into or from any prison, or supplies or
attempts to supply to any prisoner outside the limits of a prison,
any prohibited article,

and every officer of a prison who, contrary to any such
rule, knowingly suffers any such article to be introduced into or
removed from any prison, to be possessed by any prisoner, or to be
supplied to any prisoner outside the limits of a prison,

and whoever, contrary to any such rules, communicates or
attempts to communicate with any prisoner,

and whoever abets any offence made punishable by this
section,

shall, on conviction before a Magistrate, be liable to
imprisonment for a term not exceeding six months, or to fine not
exceeding two hundred rupees, or to both.

43. Power to arrest for offence under section 42.- When
any person, in the presence of any officer of a prison, commits any
offence specified in the last foregoing section, and refuses on
demand of such officer to state his name and residence, or gives a
name or residence which such officer knows or has reason to
believe, to be false, such officer may arrest him, and shall without
unnecessary delay make him over to a Police-Officer, and
thereupon such Police-Officer shall proceed as if the offence had
been committed in his presence.

XX XX XX XX XX
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59. Power to make rules.- (1) The State Government may
by notification in the Official Gazette make rules consistent with
this  Act-

(1) to (26) XX XX XX XX XX

(27) in regard to the admission, custody, employment,
dieting, treatment and release of prisoners; and

(28) xx XX XX XX XX

(2) XX XX XX XX XX

XX XX XX XX XX
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(ferpa Rt 3regama)
2015 &1 {94+ H.36
FRER (ST F2Mee) e, 2015
(St TereaTer faure @ & qUEnRa R Smdem)

PRI HRAHIA, 1894 HT 3Hh USTEAT AT H o]
gl & TaY H fad & & fov fadas|

RA IURTST & Barded a¥ & Iy« g Aue-
Avsd farafaf@d AfafAgd Sardar -

1. gf@ica aw, R 3R 9Re.- (1) 33 ffEas
ATH FRER (JSTEATT FeersT) ifafazs, 2015 g1

(2) SHeT AR HYOT ATEAT T H §l

(3) IE 20 3, 2015a#3ﬂ1ﬁqagr§3nm
S|

2. 1894 & Ferw IWRIA ¥ 9 T UWT 42 Fr
FNUe.- HRER IRARIA, 1894 (1894 &1 e AT
H.9), T8 HA 30 Ao IAETH FEr AT B, F AU
U # 38 ol 8l & 66U H, 3Hh URT 42 H TaegAT
yfFcaida "foadhr 39S o A & HiOs & Fg gef, ar
SHS @, S ar & Tuv & Hf®™s T FET grem, HYar aen @,
& T W dfFcaFa "Tadr e &9 av @ 3w o agr
g, a1 A @, S A §IR FUY H AHf&h H Agr g,
37ar g |, gfaeafaa fr el

3. 1894 & Ferw IWFIA ¥ 9 T 4wT 43 Fr
weeret.- Aot 3RfFTA i arr 43 A, Regae sffeafaa ik
39 HUSRT GaRT AR & Sl W HIAT AH T HAara-dTeT
gl ¥ SehR @M AT VAT A1 IT fAII-TU Fdreen 5as
IR # IRFRT AIar § I1 38 [Gara e F1 FROT ¢ 6 a8
fAear g gerdly et

4. 1894 & Fy FARIH ¥. 9 F A yry 58-% 3k
58-@ F Hed-TUMNA.- Hol HAAIH f feIA arT 58 &
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uedld R faegAe arr 59 & qd wfaf@a &= are
3ed . TATAT FI SN, 37UTT:-
"58-%. dfedl H W W BTN AENL- ToT TR
IqT 3EF GaRT WAUEFd FIS WOHRT fhdr &&r &1 0
Al % 3R, S 58 AT s o, Wa W s
Hha|
58-@. IEYTA T ¥ B3 I i FrA@A 6
AT W dfeat &1 gAdor- (1) RaT | ST =™ FS
Y 9 T A, W H Fraa® Hr gErTad W AU WG
TdR AT W S 38 ToT BN AT 386 GanT 36
AT Ferd fhdl TRl garr, fAfgse foar o, 39
FRER, T8 ag oI5 ™7 o1, & gAY ey &
qHeT, AT |
(2) P & & I TET F 3T-YRT (1) FHF J2AT
f@T ®T T AN AT Far § a1 o 3T e,
fST W 39 BT T §, FT ITeled ol & fA%er @ar &
ar, e gform 3faer garT IRTAR far o dsham
IR Qufagfer W, gl A & R ghR & o 3af &
SRIEE @ ST el a¥ o T g1 Fhall, I1 W A 4
S A IR FUY dd HI gl TR, HUAT Al &,
qusHIg grem|”
5. 1894 & Seqw AT & 9 A awr 59 Fr
et Ho Jfafaas i arr 59 & 39-anr (1) -
(i) WUg (27) H, 3ed H 33T AIAT 2leg "3IR"
geRIT ST, 3R
(i) 39 YBR TAR—T T@os (27) & 9aq 3R
facgaA= @us (28) & qd fAe=Afaf@d «ar @wus
ea-Turia faar e, 3raTa:-
"(27-%) RIeT W oIz AR T od, &=
W 3R g5 TOERI, oas ganr afeat & Ria
9 BIST ST Fehell, HTUTRT =T, 3R
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6. fvEa 3 =aEREL- (1) FRER (TorEA= H2Me=)
e, 2015 (2015 &7 e H. 8) 3d& canr favfad
o Smar g

(2) W AT & @ W o, 39T IARY F IR TAT
TNfd Ao fafawsd & 3 1 = FEed ard, Fiasar a
5 T e 38 IfRfAEH qanr Fur @Afed Hqo fafaHA
& T FY T FEEr S|
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3ggedl 3 FRON F1 FAT

gfdf¥elr oV ®REIR & o I g1 & geen AR
S & AT TFUh AT, FRIER AT, 1894 T arT 42
& 3T IR &1 TE IRIYT IHHAT &1 GUS T AT I T
URT 42 & AT R FI TAT AT AT JEATGd AT 3R
deTaR URT 43 T G Fohar Sirer i gearfaa |

gfear & Wl W B3 I 3R 39 [ffca Fad o
S & Tod WER A FAY ol & fAv uset & s=mr
ST o 3ma ar Ig o yTarad fFar wr ar R R W
olgr I &4 Iy T A R H Foee & gatd ®
FRER & ARAYS JRGR & AT AT 787 Far § o,
ag Ul 3afy & HREE & ST el a¥ T T gl dehelr, AT 0
FH & St el §SIR TUA TR FN g Hehell, YAl aldl @,
GUSAIT gIN| deddR, FRER JfAfATA, 1894 & 1 arre
58-& 3R 58-@W 3ea:Fuid & AT sftaa of 3R sadr arr
59 &I THH UHh Ad @US (27-%F) & Hed:TUY caRkT Fenfada
frar e S| ol

FRER JATAIA, 1894 H AWYUA & FeY H "HRIER
Qo @) a9y, 2015" AU @em & Q9 d 9 &
qREARE e rar o, qfd, g RdTs 38 @F & aRd g
forar ST |@@T ATl A FH HAY ANST Blal I THTET Ak o9t
& fager ¢d gu @ fed aig 2808/2012 # IsEU 3T
TSI & 3T | AT, JEdfdd HMET el fohd S
faa )

s MU T AU |1 € & &g O 3R o
aRfEfaar figaa df Sase SR ey« & Ts99rd &
T qRed ®RATS AT AHETS g I AT, AT 3ol 20
e, 2015 & SRER  (TSTEATA  T)  3egeer, 2015
(2015 T 37EICYT H. 8) YEIUT fhar S IIEU TSI,
3THTYROT, AT 4(Q@) H A 21 31097Ed, 2015ﬁwf§m§3m
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I5 Adys qdfed sty @ gfaentd &&= & fau

sford B
31 fa9gs e gl

T Tog HERAT,
g #:
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FRER JATH, 1894 (1894 FT F=i¥ AAIA ¥. 9) ¥
forr 3} 3T

XX XX XX XX XX

42. yfafey awqat & FRER & o6 a1 967 & gt &
T qur sfeeal F a1y gFaw F AT e S F5 arT 59
& i foell e & gfdee IS Jiaftey avq fhdr SRER
H SITUeT AT 9@l | gerwanm A1 fRdy off Al & &l AT gelel Sl
el M AT SRER Fr HABT & agl fhdl dedr & Jer T
LM AT J&TT Fd T YT T,

AR SRER HT T3 HRHR, S 38 @97 & gfdgd
S g St el HRER # T S a1 g87 & gerw
SiTel &3, fohdl §odl & 918 @l SI AT HRER Hr A &
e fRaY S & YerT et &,

A S A5 O R FEE & gfdee, A sl &
[T TFYh M AT FYh el Hl T T,

3R ST FS 3H URT GaRT AT fohdlT ITORTEr AT AR
L,

dg el ATSEC & FAST QVidcy gl W HREE 4,
St 3rafer o A @ Jifte & € g, a1 JA &, S ar
ot UT F AH™F FT AGT JIM, YA glAT H, GUSHAIT BT

43. 9RT 42 F 3T Iy F AT FRFAR & &
afFd.- 59 HIS afad, HI$ VAT JOY, ST qEHA Hfedd URT
# fafcse §, FRER & fhelr 31RsRT & sufeafa & e
IR 37 AERT @RT AT H AX W IJIAT ATH AT G-
T el & SehR HWM AT VAT ATH T fAGE-TU1A FATam
Tad TR &7 3RFRT JAar § I 39 FE FRA HT HROT §
f& gg fAzar § a9, 98 IR 38 PRFIR & Fhem, 3R
IAraeash faore & f9ar 3@ el giow iftery & gué o
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Tehall, AR 9 g8 Yol AR 36 GohR HIIATET WM Al
Ig AWy 3geh 3ufeAfd # fasar g )

XX XX XX XX XX

59. e o= i AfFA.- (1) T59 TWER, I99T H
HEET gann, Aefaf@d & fov, s@ sfRflEad @ d@og
e sar Fdhefi-

(1) ¥ (26) XX XX XX XX XX
(27) Sfecat &1 yaw, fERenm, AE, #Hie,
399R 3R BIST I, AR
(28) XX XX XX XX XX
(2) XX XX XX XX XX

XX XX XX XX XX
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2015 F1_ QY99+ H.36
FRAER (TSTEAT M) e, 2015
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(St TroreuTe Ayt g & Qe fRar s
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TIEATT Qe |

PRI HRAHIA, 1894 HT 3Hh UTEAT AT H o]
gl & o9 & g = & fov 9T

(S Tyt fure wem # qrriRE fRar smem)

g2l [,
Rfase afal
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(3T T, HeTRAT, THIY #HAAY)
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Bill No. 36 of 2015

THE PRISONS (RAJASTHAN AMENDMENT) BILL, 2015

(To be introduced in the Rajasthan Legislative Assembly)
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RAJASTHAN LEGISLATIVE ASSEMBLY

A
Bill

to amend the Prisons Act, 1894 in its application to the State of
Rajasthan.

(To be introduced in the Rajasthan Legislative Assembly)

Prithvi Raj,
Special Secretary.

(Gulab Chand Kataria, Minister-Incharge)



