2015 %1 ¥+ ¥.38
ey Ry Roer a9 (s A Af@s geamt F det
3R e & el A A PAgfraat sk gt F1 amen)

99+, 2015

(et TereuTer feurer @ & quEaia frar smem)

v Res gt fr deafa 3R 3= & v a5 &
dferer Feumst & et 3R Uow & el Gadt A SgFaEt
3R el 1 INEOT AR IHY FEFT A1 NS fawEt & fow
396Y e F AT [YIF|

Id:, ARG & Vo et T gefa aen fr genfae,
3 3 AfeE dieafa F v o J fr A et F
vy AR TeT F el QA A fogfed & fau ameor @
AT TSI TSI ﬁqu oF s §HT O haTfedd &1 3T WY §;

IR Ta:, F$ oot a gEos 3R dfae Rosua @
NfS+T IOETTT AT STTaE aswag?ra?qﬁramﬁmaﬂw
ST T T ST URET #X fear § 3R 3 el ger A gur
JUT 3TIR SaA-FR IIod el & FAY g I §;

IR I, ToT WHR A [T F, Ffaug Wo aet afq
SOIRI/STA AT/, IMSTAT  AGR/AMSHAAT,  I[ER/ASR,  ASH/
YeRieErd, sRaamsdamad & v 39 dfeew ik amfaes
T A FIWF Nog g & #Rur, (AT 39 aa &
AT g;

3N Iq:, HRA & WAU F o 15 1 TUs (4)
TS H, AR ¥ § AR Afe T & o gr a9t &
foreel off auit & fw, faAw 3user oy & & ST §;

3N I, HRA & AU F Iqeoc 16 H TUs (4)
TsT @, W fohedt o Mos gu a0Rel & o & a1 #,
Sreer gfafaftca o &1 T & Uo7 & 3T Jansit & gaeg
It 8, gfFa a1 gel & 3Retor & fAv 3uEy §eE & fav
TAY FACT §;
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IR g, o9 WHER & T # Ay Woer @1, o
TSI & Fel FATEIT HT Teh F57 HOT §, HT 3Ah STA0EqT &
qurd A Tod & HAT Faii F Ty ToF #HOgAed
yfafaftea 781 &;

IR IT@, ToF WHR A WEUEYEH TuR e &
g AR TeT A fAegae @R IRRFUT @ dEd gy,
Ig Afdera v forr § 5 s & Affe geamst & uawr
I Tem & INE Qe A g Sfadl,  serefRd
Setenfaal 3R 39 Nog aof & 3IReor & I w@r I 3Rk
e Mo ot gur  SoRVSERAVedEr,  afEar
ARSI, IER/AGR, TSHIATRIES, RIS/
I Y o3 991 & &0 A, 3ME0r & faggAeT 3ueel & w,
TSI Tog I qafed SToldl & Mol & AT goerd: ar=
gfaera 3Retor fear S @nfgv;

Id: 39, AR VNS & OAHGT a¥ H T T
ena-avse fArafat@a sfafaas saar &-

1. @ffrcq a®, AR AR IRE.- (1) 3T FRfETE &
AT o 99w Rosr a1 (e & df&e geanst &7 der
IR ToT & Hefe Fait A FgfFaat 3R gt @ 3ReTon)
rfafaTe, 2015 gl
(2) SHT AR HFYUT TSI AT H glam|
(3) I WH A H YA EEM S AeT WHR, AT
# JiftgEeT gErn, B W
2. qRNIG.- 39 3VFIH & o9 dF F T
3T 39fa&d o &l,-
(@F) "HHACRR" ¥ O Roer aof & i) afFaat &
0T ger AT g, S o9 R, 39 ftfaad &
TS & fow TerT 7 sftgia &y
@) "fafga" @ su 3fWATE & 3t sa = Fgar
gan fafga wfava &;
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@M "TsT F I [ai" F TST F FRAGAET F
Fgafgd s darw 3R ug fdva § 3R A
gfEafaa g-

(i) frar o T el 7 & dav 3R ge;

(i) ¥ WHR & qof a1 ARA F@rffAca o
faa=or 7 & refia ot off Ao a1 Fegel
H & gaw iR g

(iii) T TAuUE-AvSS & fhdl IFAHAIH & carT
RIS 15 B T B SR B U
IRAE & F Aea-aifa feer off 3=
TIfRY a1 A & i darw 3R ge, 3k

(iv) o @a 3R ug e g9y 7 59 3fafaas
& URFEH T I I TIRRT JGA 8 HRETOT
AEL A1 AR S 3U-wUs (i) ¥ (i) F Ieded
TeT 3§

(@) "fOw Roer g ¥ Aeafaf@a sufagrest sfdva
g, - 1. SRIETEfeanaeET 2. Wisar dgR/
AT 3. TSR/ 4. TSR/ 5.
L REEI ERUCI B

3. s #r dfAF weumst A et Fr 3R (1) [y

Woer g & for Tog & O dffs aeansit iR Jeasar #,
ot Rfga R o, wawr & fav aif¥s segend dear & deau A
3TRETOT Ui gfaRrd g1

(2) 3T-GRT (1) # 3ediase Rl a1d & gd gu o,

R ¥ Tafda cafed, Usg & frdr ofr Mfas awar &7
et & M@ Fe & Oy farR & o = & 93 78
ghal|

4. 5T F afd FEnit F PAgRaEt sk oSt @
HREToT.- (1) AW Rog Tt & v Isg & el Fanit &
fagfFadl AR gt @1 3ReTor gra gfderd gl
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(2) 39-URT (1) & 3ediase Rl a1 & & gu of,
shIHTeRR & Heftid egfed, o & Itler fagfeaat 3R uab &
IRfAT FIE & favey foar & O St & o137 ghel

5. ®fauy AT H HI$ HRET AG @l- ORT 4 H
Jedfase fordll a1 & & gu off, fArafaf@d gab & @&y #
IS IRETOT LT B, 37ATey:-

() TUE=ROT I FfdfAgFd & R S dred 9g; 3R

(@) ag Ye, St fonddr off Haer ar A5 H UF (Tahdl) g

6. A9H Fa=r A afda.- (1) T TR, 39 IfAfAgH
& YAISTl HI HETead el & fow, @Fd gar Tl

(2) 39 9RT & I T I AT [ATH, 39 39
JhR T Sl & 9drd. Iy e, Uy [QUra-Avsa &
ool & @HET, 59 9 @9 A g1, deg &7 @ 3ega v ol
Hreary & fov W IREL S T 99 & A1 & Sckica a1
gATIase g kel 3R Ife, 07 @7, BEH 9 39 yoR ™ ™
g T 81 39T §T AT GAICT & I T AUTA-HUSST T Heel
Y gl o et A A off T Far § @ AT T
T & 5 0@ A [IH A8 a9 S Ry, Jf 39 @uH
JIcURAT, Shael UWH 3UART ® A gHET gem ar, JUfefd,
3GFI DS IHAIT =Igf grem, Jurfd, oar @5 T 3UreRor Ar
STfdelhior detie qd & 1 T TRl @ Hr fAfREeTar W)
1 Gfdher YeTa g Srelam|

7. ®feamsal &1 fAEor- (1) Ife 5@ AAEIa &
3G I GHE A H HIS HiSAs 363 & ol Tod WHNR,
ToraT #H geifAd fahelr 3nger gany, Ot SIS off 9t Y wehel
S 39 ffETd & 3uswl F 39 o 8 3R S FHfeArs F;
Ao e & AT 3¢ 3maeTes ar gHRA gda @

Wed 39 URT & el dis o Jmeer 0 A &
IRFH FI a@ & & a¥ Fr FACT & 9T =Tal fhdm S|




5

(2) 38 ORT & 33T fhaT I—T 9 3Tcew, 384 59
JhR fRY ST & 9edard, JUFT oMy, T fQurA-Avse &
el & HHET IWT S|

8. WeHEya® N T FNaE F AT W@~ IH
s ar dedlie s Y AgAr & 3udul & IegEor A
Wﬁﬁm@rmﬁ%ﬁmmﬁaﬁnﬁm%ﬁm
et Rt a1 <afFa & fasgy #15 & arg, JEea ar
37 s s A gl

9. fvwer 3k =mfr- (1) oy sErglRa wnfq,
g Sietertd, WosT g9, Ay ot @@t 3R snfds Rosr
T (5T Fr e geumsit & diet 3R 5T & e Janit 7
fgfeadl 3R wal 1 Jmefor) fAfaas, 2008 (2009 @
T F 12) & 39y, ST dk 7 F9w W3 ot &
HREUT § R g, 3§ HAAIA & Ugd gl hI aNG F
& g Ser|

(2) TS WYUROT @us 3RfFTA, 1955 (1955 @
sfafaes 4. 8) & Uyl W ufdeme Fevd STel e, IeT TWHR
canT, TaY o3 ot & fov dfees aeamit & dieh & 3R T57
& e Janit # AgfFaat 3R get & 3RETOT & FeU H T
T T, YA, SR Y T @EEd Agw, ey, aRuT 3nfe,
ST do 9 0 #AFACH & Tafad g o fov g sfRfags &
3user fRar amar § 3R S Saw e S 8, 8 RfH &
IENT 3@ YRR S9A I I, gUieyfa, S Y I @HEer
SRS AR I8 IR 39 aiE #, | )W ow e, e,
aftas 3fE s 1 &, Funfeufa, Il R T &, wad W@ A,
3R 9 T ggd W o T b 3 3@ IfAfeH & i s
T R fgd garr sfaftsd 7 & &d S|

(3) z& IAfATA T IS o 919, VSIITST aRT HRA F
GIAETeT & qredl eIt & 37efieT U= AfFar o1 JAET A
U Jeqgfad &l & wew A R v R el et &
gHTfad HeT aTell =181 THST S|
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3ggedl 3T FRON F1 FUT

a¥ 1955 # el Hlclelehl AT o IR (oR) HHACH
FI 3grell 3R TRaer & & F afota frar ar Fefe av 1965 &
Wmﬁ,wmwmgw%mm"mﬁtﬁ
qait" T TRE FAER I gATd A BN, TR (IER) AR
SOIRT HACHET & T {9y Fgrrar & e @ § #6fs 3¢
g Uos ot & § = wgaar ¥ e @graar &
HTGLThAT ¢l

Jarg & 1981 &, T TR o o 3R wfzar SRy
F 3ats NosuaT & TTa g St JeTgfAd STl &
T A giFAafdd e f BN deg WHR & S A1 8@
YhR, a¥ 2007 #H A (Varfegd) STEIST A9ST
eI H 3T TG WATT o IR (IER) FHaT & Hcdi&n
TR 3R Aferr UosTs @ q@d gu, e fav faQw
SIaET/3art A FAwIRer i oY TEer IReErRd) Y 3oy
TEerer Siae el & ®RuT @Efee R @, aEr
efSeior & Heafes o gu

$heee IR e gcaIfe =l TS T (2011(1)
HS.TAIR. (I.) 693) H AT ISIEUA 3T~ SR
IR R I AT &1 greeT A gU s TIAR A, TSTEUT
o S8l go7 N1 efsa fham 3N 3RETOT & Hegm 3od
3T Fr AR Rl 3T & 3oel RO 22 FaFsR, 2012
I GEJ P I 3Th FHET W I AT Hiehsl, 3H
o T 3r%uTdcHr, sfeer el 9H ARG @Y (T.318.31R.
1993 wE.A. 477), UA. ANRIS SATH HRd @9 [(2006) 8
THEEL 212), 3RME JEX TAH HRA HE [(2008) 6
TH.ELE. 1], TSI HOT FAH T Ao [(2011) 1
g.arLd. 467] scuifc dfed AT 3TUdH <A &
faffeer faoil, #ehr ot I, A9 Gl #Avsd
IS scanfe afed, Mos et & 3reaas & fau afsa maren
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IR ofafaat & [/ Roet 3k 3= adr & ar-amy,
ﬁfﬂmﬁﬁ?@%%ﬂ?ﬁﬂ%ﬂﬂ%ﬁg@gﬂﬁf@éw@
f anfsar oER, WRY e, SR, qeR 3R asRar
STTC/aaT, GHAFhs/aRATgl (TAEar) FHeT & gl & HROT
AR gT-EST & el ST T, gadi T dersfedt A TR
dorer H, g3t & @Y A9 we @, A B JET uRT §
3R & I | JITT EIFR g HoedIuT FhidH ot I &
var, Rfecar glaer, gy Rfecar giawur sucsy waEm iR
S 3 GhN HT FHA Tor W g, o o i 3 TR A e
A 93T & Y g F I, TGS Follonl @ WM i & gam
A ¥, AT 3¢ 3T ThIAT @ AT ¢ & Feh1| Yfh I HE
AT @ g Tl H IR oFd TAT dh BT & Y WA
A W ® wW ¢, 8o I wele 3etae @ Jead B
gl 3Tl Sifdepr, gur AR wEw, ufdeamE, #eal saarfe #
S ARG AL S@T TN §| Fleedr Agell & AHS #H W 810
wma—c‘r?mmsﬂ%ﬁéw@%uﬁﬁw
HIHST dAdT § df 9| gfaerd & 318 3RETorT ar 1 dehdr
R, sfeetr AEeh & AHA H g T w@el fafe Aest
H QU W § AR o ffkrse akfeufaat & s snfaat/astt &
qeT & AR HHCT oAl §| dealdR, 30T & 379el At
g1 sl H AT Hi: "3gATT Miepst H1 [AAVOT A
AR 3T gl W GUR & & 9ol 3T 30 fdsey qv
ggm & & g o Sfaiaet 3 mfsar ser, e, SR,
ToR AR TR, & 3eaed & fav 3¢ v Rosr @@t @
gieafa ¢ & fov Ay #eer s g1"

T T Uosr @@ 3mEer &1 suded R &
EITA Pl IRAMd, Uod TWPR HT Ig TATYT gl a7 AT
fo 3maer & RUE A Jiwst 3R o @medl W 3meRd
oY, 8 o hael Ig 3UGTA giaTl & o 3uderd arer Srfern/asn
S Shad AT AR Mae T & Fa0e Pos o § 3k
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St oeh Qamsit # glaffica =g TWog auf & Joem &
3caffe 3ieg g, dfed I8 Y F o sfecr @ee & &A@
# gerd T gl Qe ARCE @ QU & 9, S gheex
AEall & AHS & R 810 & AR T iR & HHT
ﬁaﬂaﬁfﬂ@ﬁmﬁ?sﬂaﬁﬁ/ﬁﬁmﬁﬁammw
o To & v AfAary & amr |

deeldR, RN d ROE & qeard Ao WHR o 3T
Sifagi/aet & fow 9ra gfaerd 3RET0T ¢of & e XY o |
duf, T TSR & Ig T g 6 39 g gfaerd & 3Refor
® Th gug foue yREIAT we Feph aeufd iR
ATt 8 & S AR

I fadaes qdfed 3egedl i wita & fow $fua g

31 fa9gs wEdd gl

CEICIEE ]
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yRAod e deely A

dae 1 @us 3, afe 3RFHT fear amar § o,
TT WHR F Afdd FEATw AR arsgshA, [T 3Fd @us A
3USTd 3RETOT o] glem, fafgd &del & v | e 3R
gus 6, Ife yffAafaa Far Srar & a, IsT TR & a0
AT F yASEAr B FRAead WA & v FIF sa9= &
forT Fererd |

TEATAd YTl AT Jhid &1 & 3R G &
fawat & @efad &

CEICIEE ]
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(Authorised English Translation)
Bill No. 38 of 2015
THE RAJASTHAN SPECIAL BACKWARD CLASSES
(RESERVATION OF SEATS IN EDUCATIONAL
INSTITUTIONS IN THE STATE AND OF APPOINTMENTS

AND POSTS IN SERVICES UNDER THE STATE) BILL, 2015
(To be Introduced in the Rajasthan Legislative Assembly)

A

Bill
to provide for the reservation of seats in educational institutions in
the State and of appointments and posts in the services under the
State in favour of the Special Backward Classes for their

advancement, upliftment and for matters connected therewith or
incidental thereto.

WHEREAS, the policy of reservation for the social,
economic and educational advancement of the people belonging
to Backward Classes of Citizens in admissions to educational
institutions in the State and for reservation of appointments and
posts in the services under the State has been under
implementation in the State of Rajasthan for a long time;

AND WHEREAS, a large percentage of the population of
Rajasthan suffering from social and educational backwardness for
many years have started enjoying the fruits of the reservation
policy and have been able to improve their lot and attain a higher
standard of living;

AND WHEREAS, in the opinion of the State Government,
certain backward classes viz., the Banjara/Baldiya/Labana, Gadiya
Lohar/Gadoliya, Gujar/Gurjar, Raika/Rebari/Debasi, Gadariya/
Gadri/Gayari need special treatment in view of their being
extremely backward - educationally and socially;

AND WHEREAS, Clause (4) of Article 15 of the
Constitution of India enables the State to make any Special
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provisions for the advancement of any socially and educationally
Backward Classes of citizens ;

AND WHEREAS, Clause (4) of Article 16 of the
Constitution of India enables the State to make any provision for
the reservation of appointments or posts in favour of any
Backward Classes of citizens which, in the opinion of the State is
not adequately represented in the services under the State ;

AND WHEREAS,; in the opinion of the State Government
the Special Backward Classes, who constitute a large part of the
total population of the State, are not adequately represented in the
services under the State in proportion to their population in the
State of Rajasthan ;

AND WHEREAS, the State Government has, after careful
consideration and looking to the extraordinary situation in the
State, taken a policy decision that the existing level of reservation
in admissions to educational institutions in the State and in
appointments and posts in the services under the State, for persons
belonging to the Scheduled Castes, Scheduled Tribes and Other
Backward Classes should be continued and the extremely
backward classes like the Banjara/Baldiya/Labana, Gadiya
Lohar/Gadoliya, Gujar/Gurjar, Raika/ Rebari/Debasi, Gadariya/
Gadri/Gayari  should be provided five percent reservation
separately as Special Backward Classes, beyond the existing
provisions of reservation, for ensuring the advancement of the
aforesaid people of the State of Rajasthan.

NOW, therefore, be it enacted by the Rajasthan State
Legislature in the Sixty-sixth Year of the Republic of India, as
follows:-

1. Short title, extent and commencement.- (1) This Act
may be called the Rajasthan Special Backward Classes
(Reservation of Seats in Educational Institutions in the State and of
Appointments and Posts in Services under the State) Act, 2015.

(2) It shall extend to the whole of the State of Rajasthan.
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(3) It shall come into force on such date as the State

Government may, by notification in the Official Gazette, appoint.

2. Definitions.- In this Act, unless the context otherwise

requires,-

(a)

(b)

(c)

(d)

"creamy layer" means such class of persons within
the Special Backward Classes, as the State
Government may notify, in the Official Gazette for
the purposes of this Act ;

"prescribed" means prescribed by rules made under
this Act ;

"services under the State" means the public services
and posts in connection with the affairs of the State
and includes the services and posts in-

(1)  any local authority;

(i) any corporation or company owned or
controlled, wholly or substantially, by the
State Government;

(ii1) any other authority or body constituted by or
under an Act of the State Legislature and
funded, wholly or substantially, by the State;
and

(iv) respect of which reservation was applicable
by Government orders on the date of
commencement of this Act and which are not
covered under sub-clauses (i) to (iii);

"Special Backward Classes" means the following
castes/classes, namely:- 1. Banjara/Baldiya/Labana
2. Gadiya Lohar/Gadoliya 3. Gujar/Gurjar 4. Raika/
Rebari/Debasi 5. Gadariya/Gadri/Gayari.

3. Reservation of seats in educational institutions in the

State.- (1) The reservation in respect of the annual permitted

strength for admission into such educational institutions and

courses in the State, as may be prescribed, for Special Backward

Classes shall be five percent.
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(2) Notwithstanding anything contained in sub-section (1),
persons belonging to creamy layer shall not be eligible for
consideration against the reserved quota of seats in any educational
institution in the State.

4. Reservation of appointments and posts in the services
under the State.- (1) The reservation of appointments and posts
in the services under the State for the Special Backward Classes
shall be five percent.

(2) Notwithstanding anything contained in sub-section (1),
persons belonging to creamy layer shall not be eligible for
consideration against the reserved quota in the appointments and
posts under the State.

5. No reservation in certain cases.- Notwithstanding
anything contained in section 4, there shall be no reservation in
respect of the following posts, namely :-

(a) the posts to be filled by transfer or deputation; and
(b) the post which is single (isolated) in any cadre or
grade.

6. Power to make rules.- (1) The State Government may
make rules for carrying out the purposes of this Act.

(2) All rules made under this section shall be laid, as soon
as may be after they are so made, before the House of the State
Legislature, while it is in session, for a period of not less than
fourteen days, which may comprise in one session or in two
successive sessions and, if before the expiry of the sessions in
which they are so laid or of the sessions immediately following,
the House of the State Legislature makes any modification in any
of such rules or resolves that any such rule should not be made,
such rule shall thereafter have effect only in such modified form or
be of no effect, as the case may be, so however, that any
modification or annulment shall be without prejudice to the
validity of anything previously done thereunder.

7. Removal of difficulties.- (1) If any difficulty arises in
giving effect to the provisions of this Act, the State Government
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may, by an order, published in the Official Gazette, do anything
not inconsistent with the provisions of this Act, which appears to it
to be necessary or expedient for removing the difficulty :

Provided that no order under this section shall be made
after the expiry of a period of two years from the date of
commencement of this Act.

(2) Every order made under this section shall be laid, as
soon as may be, after it is so made, before the House of the State
Legislature.

8. Protection of action taken in good faith.- No suit,
prosecution or other legal proceedings shall lie against any
authority or person for anything done or purported to have been
done in good faith in pursuance of the provisions of this Act or the
rules made thereunder.

9. Repeal and savings.- (1) The provisions of the
Rajasthan Scheduled Castes, Scheduled Tribes, Backward Classes,
Special Backward Classes and Economically Backward Classes
(Reservation of Seats in Educational Institutions in the State and of
Appointments and Posts in Services under the State) Act, 2008
(Act No. 12 of 2009), in so far as they relate to the reservation of
Special Backward Classes, shall, from the date of commencement
of this Act, stand repealed.

(2) Without prejudice to the provisions of the Rajasthan
General Clauses Act, 1955 (Act No. 8 of 1955), all rules, orders,
circulars etc. made or, as the case may be, issued before the
commencement of this Act by the State Government in relation to
reservation of seats in educational institutions and of appointments
and posts in the services under the State for the Special Backward
Classes shall, in so far as they relate to matters for which provision
1s made in this Act and are not inconsistent therewith, be deemed
to have been made or, as the case may be, issued under this Act, as
if this Act had been in force on the date on which such rules,
orders, circulars etc. were made or, as the case may be, issued and
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shall continue in force unless and until they are superseded by any
rule made under this Act.

(3) Nothing in this Act shall be deemed to have affected
any orders made by the Governor in exercise of his powers under
the Fifth Schedule of the Constitution of India in respect of the
Scheduled Areas.
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STATEMENT OF OBJECTS AND REASONS

Kaka kalelkar Commission in the year 1955 described the
Gurjar (Gujar) community as cowherds and graziers, whereas
Lokur Committee in the year 1965 has recommended special
assistance to the Gurjar (Gujar) and Banjara communities as they
require larger aid than provided to other Backward Classes while
observing that it would not be sufficient to treat them as merely
"Other Backward Classes".

Way back in 1981, the State Government, looking to the
extreme backwardness of Banjaras and Gadia Lohars, had
recommended to the Central Government to include them in the
list of Scheduled Tribes. Similarly, in the year 2007 High Powered
Committee headed by Justice (Retd.) Jasraj Chopra had
recommended special dispensation/measures to the Gurjar (Gujar)
community looking to their extreme social and educational
backwardness. The Raikas (Rabari/Debasis) due to their nomadic
life style, are also extremely backward both from social and
educational point of view.

In pursuance of the directions issued by the Hon'ble
Rajasthan High Court in Captain Gurvinder Singh etc. V/s State of
Rajasthan (2011(1) ILR (Raj.) 693) the State Government
reconstituted the Rajasthan State Backward Classes Commission
and referred the issue of the reservation to the said Commission.
The Commission submitted its report on 22nd November, 2012.
The Commission, while considering the quantifiable data placed
before it, the representations made to it, the various judgments of
the Hon'ble Supreme Court, including the judgments in Indra
Sawhney V/s Union of India (AIR 1993 SC 477), M. Nagraj V/s
Union of India (2006)8 SCC 212], Ashok Thakur V/s Union of
India ((2008) 6 SCC 1), Surajbhan Meena V/s State of Rajasthan
((2011) 1 SCC 467), etc., various reports of different Commissions
and Committees constituted for the study of the Backward Classes,
including Kaka Kalelkar Commission, Lokur Committee, Mandal
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Commission, etc., and various historical sources, inter alia,
concluded that the Gadiya Lohar, Rebari/Debasi, Banjara, Gurjar
and Gadariya castes/classes, having been wanderer/herdsman
(nomadic) community and having been residing with animals at
far flung areas like forests, low lying land of hills in search of
fodder, have been cut off from the main stream of the society.
Although the Government is running many welfare schemes like
extension of education, providing medical facility, veterinary
facility and many more, yet since they used to move from forests
to forests, hilly areas to grazing land, with animals in search of
fodder, they could not be benefitted by the schemes. Since they are
living away from main society in forests and on grazing land with
cattle for a long period, they remain unaffected from social
upgradation. No change is seen in their livelihood, custom and
tradition, superstition, values etc. While referring to paragraph 810
of the Indra Sawhney's case, the Commission further concluded
that if special case is made out, reservation can be given in excess
of 50% and these castes/classes, viz. Gadiya Lohar, Rebari,
Banjara, Gurjar and Gadariya, fulfill all legal norms suggested in
Indra Sawhney's case and in such peculiar circumstances, special
case is made out in favour of these castes/ classes. Accordingly,
the Commission recorded its recommendations in the following
words: “After analyzing quantifiable data and considering other
indexes, the Commission has come to the conclusion that for
advancement of these five castes/classes, viz. Gadiya Lohar,
Rebari, Banjara, Gurjar and Gadariya, special case is made out to
give them status of Special Backward Classes.”

After going through the above report of the Rajasthan State
Backward Classes Commission, the State Government was
satisfied that the report of the Commission was based on
quantifiable data and strong evidences, which indicates not only
that the above five Castes/Classes are extremely backward classes
socially and educationally and whose representation in public
services is highly inadequate in comparison to the other Backward
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classes but also that they complied with all legal norms suggested
in Indra Sawhney's case, which had made it imperative for the
State to provide these Castes/ Classes five percent reservation in
relaxation of general rule of 50% in terms of paragraph 810 of the
Indra Sawhney' s case.

Accordingly, the State Government had issued orders to
provide 5% reservation to the aforesaid Castes/Classes after the
Commission's report. However, the State Government is of the
opinion that this 5% reservation should also be given statutory
status and recognition by enacting a separate legislation.

The Bill seeks to achieve the aforesaid objectives.
Hence the Bill.

YR T,
Minister Incharge.
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MEMORANDUM REGARDING DELEGATED
LEGISLATION

Clause 3 of the Bill, if enacted, shall empower the State
Government to prescribe the educational institutions and courses in
which reservation provided under that clause would be
applicable and Clause 6 of the Bill, if enacted, shall empower the
State Government to make rules for carrying out the purposes of
the Act.

The proposed delegation is of normal character and relates
to the matters of detail.

YR T,
Minister Incharge.
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(Sharf TereuTe faure wem # qr-rwiRE fRar smem)
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Bill No. 38 of 2015

THE RAJASTHAN SPECIAL BACKWARD CLASSES
(RESERVATION OF SEATS IN EDUCATIONAL
INSTITUTIONS IN THE STATE AND OF APPOINTMENTS
AND POSTS IN SERVICES UNDER THE STATE) BILL, 2015

(To be introduced in the Rajasthan Legislative Assembly)
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RAJASTHAN LEGISLATIVE ASSEMBLY

A
Bill
to provide for the reservation of seats in educational institutions in
the State and of appointments and posts in the services under the
State in favour of the Special Backward Classes for their

advancement, upliftment and for matters connected therewith or
incidental thereto.

(To be introduced in the Rajasthan Legislative Assembly)

Prithvi Raj,
Special Secretary.

(Vasundhara Raje, Minister-Incharge)



