2015 =1 s 46.40
TSAEATT T FIA aqTelt FeheAarst (fFaror) f&das, 2015
(St TereTer faure @ & qUEnRa R Smdem)
3T AT A AR 3@e ATy Sgredr HOoder
e arell RAfae 3R cits FafRar IRyT H& ar Il @
a fAaia &= & v fadas|
IJq:, 3Td SAed H AR 386 AWy SaRredr A
a9 X aren fAfae AR cifsed siafear afya &= ar s
W@ F AaRa R s gaEha §;
RT IURTST & Baded a¥ & Iy g aue-
Avse farafaf@aa g samar &-
1. @fficd &, 9OR IR URE.- (1) 39 Aefaasa &
AT TSRUTA a1 iel dTell HeheAaro (f@aron) ifeafrgs,
2015 gl
(2) SEHT TER HFQUT T T H Bl
(3) TE W I 1 Ygd gHN 98 TeT THR, AT
H T gan, Fad X

2. 5l =afFa A a1 FQ A FHEAGST F T A
NRT F@A1- (1) el sIFT A 9T I Tl HehedAdTsl & &
A 9T = & fau-

() FGIaedT garT; AT
(@) 3T R & AR Selel arT; AT
@) 3Ta e # 3aAfd @, A @ safEd
cann, foraes faeey fdl 3y <afda o fafaa
a7 gifseh raredr IRYd a1 ddifed & g,
3T ST & HHGT 3dcad Bigcl fhaT ST HHaT|

(2) 3fe, 3-arT (1) & T wsad Ry = R
3ded W, 3Td I e & Ig AT gl oirar g for forar
afdd o ol =ararer T & 3eds AR fRdT giFaged 3R &
foar o e & IfFd & ey a1 Aed-few afFaar &
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fovey dor e arer RAfae a1 gifssd Friafear afya & §,
ar 3T ATy 39 afFd &, owe Wl sRiarfear afead
g, gars & 3w A I F geard ag Gifd FX w6
dg Ifed 9T YA dTell HeheAdTol &

(3) I 3T-YURT (1) & @Us (@) IT () & 3efiar @Afese
frdl off cafdd ganr 3mdesT wisd fhar S & 38 3ded W
AT T 8 FaAT S|

(4) 39-4RT (1) & 3rEhT BIgel fRAT a1 e 39
AT I @Us =rdls @Rl G 3R fAfARed fhar smaem|

3. fredt R a1 gifts saRaT  afeya &= @
T @A F AT dr T g FheASr F AT =rarery Ay
AT FT HraRTF e~ (1) S ITd YR, IT-URT (2) &
ma%%mmrgaga,wzaﬁrwwa)éamﬁm
Afdd I 9T A aTed HheHAdST & & A OIiNT Har § ar
ST Ig Y T HWM R IR ey a1 wad
ST T AT Ired fohdr far-

(F) 3&d AfFd aRT 3T AT H IT 3T AT

& ey R 30 e A @ig Afad ar
cifssr wrRarfear Gffua 87 i ardel; iR

(@) 3T AT H A7 3T «aa7ed & efiaey o

e AT H 3Fd odiad &Rl His fAfde ar
qifss Friarear, afe dea & AEUd & gs & o
3% GaRT SR o181 3@ Sief|

(2) I F gl HeheAdlol & & H AT afFd &
fov famafaf@a Aeel & agafa arcd wer maras =6
BIa:-

(@) STeT TET Al AT Ied A & T & fav
TR e # 91 g ST & gHeT
HIAET ARYT FX I ¢,

(@) g, var afed, 39« fasqy dftyd fad & el
AHG A, T H TCRET WA & AU g
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HIEAIRAT BISel A &1 AT FHRA HRAAIRAT Hal
F TEAT FAT &

(M) e, ARG FAReE A GART FaEreh d
AT Utd FA & geAd W AT EanT
a1 A T I @ Y R siaer A,
3Fd hidd FHMT IR SRR Bl el HT
I FHMA 3R SR e T TEdT R g

(3) gAY d9 d Yeld =gl Hr el S« d% fh

TARd e, ar guedfd, @gRd s &1 oIg
AT el gl Sar ff SRaear sarmed 1 ufkar &
geadler g § 3R T FA dTe HFeHAS & &9 H oAfvd
HfFd arT ARyd & a1 Iy W I« F v gEafad
FIAIRAT & T JUHFTsIAr YR &

TISESOT.- 30 YRT 3R 9RT 5 #,-

(F) "gART =aRTeE O FART ST ¥ 3 §-
(i) 9T A Tl HeheAdST & &7 A Oifd =gfFd

CaNT 3= AR H $ISel & Sl a7 ST
W I & o gEaifad Farear & A
H, 3TT AT,

(i) T HIA dTel HhcAdlsT & T A €Ii¥d
AfFd eaRT 3T «Aed & ey fondr
3T SO H BISe $ Silel I S 3T
e & foU gTdiad FEarRar & A A,
oo v @7 Fgrareder;

(@) "Gifse HRAIRAT AT Il AT IR WA F fhar
g8 I & AT IRdlG Bisel Hih MTAAISTT
et & AT IS FRHAET IR A1 TREYT e AT
ST I@a AN &

@ fRfed a1 cifts FraRar feya == ar sy
W #H, ORd & AU & 3efede 226 & el
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gRyd O R ar Iy W R warfgar
giFAferd &1 81

4. &Y FT YFRE AR FHIA- (1) RT3 A IT-URT
(1) & 3T Y T v@dF 3 H 9fT TouT & gwiRia Hr
Sl 3R W oI QfY @ o ywmfa & s @t Sl
3T T Her ¢

(2) 39-9RT (1) # Afdse g3+ e, 3T9 e &
HNTET FHET A Arerdl @ o o AT & |@giaa fhar smraem
SafF 3= T R gl

5. gAfRT =TT # IAfa & Rer affya @ =i
1 S & Y A a1 gifte s F1 @ier Far s
3R 3= aRoma.- (1) fRe 08 =afdd qan, foas fawey g
3 Fr 3T-YRT (1) & 37efeT 3meer fFar am=m §, 39 arr & fAfdse
JgAfa ured 6 f9ar, fedr =amre & d@ffya @ R ar
ST W Rl w5 o RAfge a1 gt FRafRar, 3vd e
EaRT @WIRT Hr Sief|

(2) 39-49RT (1) & 3T FRAARAT @RS F_d TG,
TSI U T el dled HoheAdlsl &l T Hed A &l
fager & gam|

6. AU saa Y AfFd.- 3T ey 39 JfAfATH &
3uatl #f fohdifead fFY S0 & 9aea & fov s e
|

7. sgfa.- sq IfRfagw & 3usy, foedl g fafr & &
9T A drel ATAGTAT A Fie F S I Ay Fr gfeear &
A H AR #el # 3YEfd we arer 3ueHl ar
3uadl, e oy fafaer ar cifse Fdadr & aftya 73 =
I S W S & v R e oSt fr TR ot v A
EAd, HS AT 3ffAlcel Sl AR &1, & HfaRerd gl o
foh 3 rediRToT H|
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3ggedl 3 FRON FT FAT

oFS HAY @ Ig 3Hepea fohar o T@T & T T e arel
HhcH WIS A H G ¢ W@ g1 ~garerdt o ot o1 e
Aol AFEHTS T AN T RN #E 38§ vafit W 3eh
disT ST T | T A dTel HeheHdTSl A HAHSH & 3oloh
AHS T A & [T TR ITUREA AHAS Bled Pd &
IR T T UfhAT #T GEUENT A §l T He arel
HFPCHAIST o had ey AR AT &7 dreled el arel bt
A ARSI TR TT T RAT AT § Ifed T T &
IS HRIET #I1AF Yool # dard 8 a1 &t §1 S
3AETH AR ATUREA ATHAT H ATl H AT AT 9
ST & S fh 3egUr aedfas Awel # gold 3R fafaiRed
Ry I & T 39T d ORr A1 §hdr ATl 36 UPR, O
Jeld e H Ao &1 T FROT T el dlell HheAdTol
o gl

R fafer 3w & el 189dT Rue & gema fear
g1 f& T wA drell HApeASH H UhA & AU F@GE
JFafgE fafere (e tae, 1949 $r g W v (Y
yffAaf@Aa & JEr aiRel 3w 19248 RO &, ard [t
AT & T Fe qTell HheAdSl & Hog W I faur fmar
IR Agw Iy s (Rdee) vae, 1949 3k AR
Jrafmy fafeders (Ndee) wae, 1971 3R s@s @y & d
el dTell HbeHdTSN H Uohed & AT Heer-Meet Uegrser el
# yfRfafaa AfREr & aad & & 9w, §9¢ ¢an
A Y S g ueu-fous & [ & oo
M A W R R_fY s afRAafaa se fir Fumrh swar
waﬁﬁaﬂﬁmmsﬂﬁwq?qgmﬁ;mﬁﬁrﬁ
faSg-aeq #Rd & AiQUTT $T Fredl TeEr B FaAl-1l (FHaA
@) Hr gfafse 2, 11, 13 3R 46 @ Fau @ &l 39T
19247 ROIC &I 9 WHR GaRT ToRYH [T Higd T H
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2006 # 3% A AAARTT Ha & fow ai@nfad fasar o=
a1l gHe fAfer 3maer fr RAwRel & §\Hgs fRar oar 3R
ICRATYdh YT AT HG EhR H FEANd famar ar| qunfy,
fafer 3maer carT RAwiRer v 8 3gaR v Tsér fafer and
sffafEa & S gl

fafer 3maer garT FAwIRer fFd T gwo-faunt & 3muR
W, AT [T & [@UA-#AvsSST o 2007 #H Fuar @
JAfAIfAT fr § IR g & H ALIUCY fOuT-Avser & o
39TEd, 2015 & 38T w1 e fafEafaa & gl

gl & #, HeIftaddr, Uoeds o 8 0§ HwcH s
el B Tt g & TR A [ smwd H ¢ S ghragead
IURT & fdar IR ARy &g & fov ga € 3R ol
HeheAdsl & fHaRoT & fow fafer &1 raegerdr @ aof fm B

T WHR, ARGT e 3maer $r Ruet & oo &
T@d g 3R faeae Agrfaawdr $1 Hant | TR w1 g,
Ig 3R TS § & der e arel AweAesl & A &
ATHAT el o foIw ARAT fAfer 3mater garr 39elr 1924t R
# g I URY H de W vk AT sfRfaafaa fro s
EUY

I e qafad 3egedl i wita & fow $faa &

37T fa9ge gEdd Bl

Toteg, TBIE,
TR 7
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yRAod e deely A

Qs &1 wus 6, Ife 3AFIPT fFar sar & ar,
JFTH & 3IusHt &1 harfeaa Y I & W & v
RATH 9 & fOU 3T ~AR—ITST T F2AFT HL|

JEATd  JedRiloll AT Yhid & § 3R =GR &
vt @ el gl

Toleg 313,
T
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(Authorised English Translation)
Bill No. 40 of 2015
THE RAJASTHAN VEXATIOUS LITIGATION

(PREVENTION) BILL, 2015
(To be Introduced in the Rajasthan Legislative Assembly)

A
Bill
to prevent the institution or continuance of vexatious proceedings,

civil and criminal, in the High Court and Courts subordinate
thereto.

Whereas, it is expedient to prevent the institution or
continuance of vexatious proceedings, civil and criminal, in the
High Court and in the courts subordinate to the High Court;

Be it enacted by the Rajasthan State Legislature in the
Sixty-sixth Year of the Republic of India as follows:-

1. Short title, extent and commencement.- (1) This
Act may be called the Rajasthan Vexatious Litigation (Prevention)
Act, 2015.

(2) It extends to the whole of the State of Rajasthan.

(3) It shall come into force on such date as the State
Government may, by notification in the Official Gazette, appoint.

2. Declaration of a person as a vexatious litigant.- (1) An
application for declaring a person as a vexatious litigant may be
filed before the High Court —

(a) by the Advocate General; or

(b) by the Registrar General of the High Court; or

(c) with the leave of the High Court, by a person against
whom another person has instituted or conducted
proceedings, civil or criminal.

(2) If, on an application filed under sub-section (1), the
High Court is satisfied that any person has habitually and without
any reasonable ground instituted vexatious proceedings, civil or
criminal, in any court whether against the same person or against
different persons, the High Court may, after giving the person who



9

has instituted such proceedings, an opportunity of being heard,
declare that person as a vexatious litigant.

(3) When an application is filed by any person referred to
in clause (b) or clause (¢) of sub-section (1), the Advocate General
shall also be heard on the application.

(4) Application filed under sub-section (1) shall be heard
and decided by a Division Bench of the High Court.

3. Leave of Court necessary for vexatious litigant to
institute or continue any civil or criminal proceedings.- (1)
Subject to the provisions of sub-section (2), when the High Court
declares a person as a vexatious litigant under sub-section (2) of
section 2, it shall also order that —

(a) no proceedings, civil or criminal, shall be instituted
by the said person in the High Court or any other
court subordinate to the High Court; and

(b) no proceedings, civil or criminal, if already
instituted by the said person in the High Court or
any other court subordinate to the High Court, shall
be continued by him,

without obtaining leave of the appropriate Court or the appropriate
Judge.

(2) It shall not be necessary for the person declared as a
vexatious litigant to obtain leave in the following cases:-

(a) where such person is instituting a proceeding in the
appropriate Court or before appropriate Judge for
the purpose of obtaining leave;

(b) where, in any matter instituted against him, such
person proposes to file or take appropriate
proceedings to defend himself;

(c) where, in a proceeding instituted or continued by
such person after obtaining leave from the
appropriate Court or the appropriate Judge, the said
person proposes to file or take appropriate further
proceedings.
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(3) Leave shall not be granted unless the appropriate Court
or the appropriate Judge, as the case may be, is satisfied that the
proceedings are not an abuse of the process of the Court and that
there is prima facie ground in the proceedings proposed to be
instituted or continued by the person declared as a vexatious
litigant.

Explanation.- In this section and section 5, -

(a) the “appropriate Court or appropriate Judge” means —
(1) the High Court, in the case of a proceeding
proposed to be filed or continued by the person
declared as a vexatious litigant in the High Court;
(i) the District and Sessions Judge, in the case of
proceeding proposed to be filed or continued by
the person declared as a vexatious litigant in any
other Court subordinate to the High Court;

(b) “institution or continuation of criminal proceedings”
means the commencement or institution or
continuation of a proceeding seeking prosecution by
filing a complaint before a Criminal Court;

(c) institution or continuation of civil or criminal
proceedings does not include proceedings instituted
or continued under Article 226 of the Constitution of
India.

4. Publication and Communication of Order.- (1) A
copy of every order made under sub-section (1) of section 3 shall
be published in the Official Gazette and may also be published in
such other manner as the High Court may direct.

(2) Every order referred in sub-section (1) shall also be
communicated to all the courts subordinate to the High Court in
such other manner as the High Court may direct.

5. Proceedings, civil or criminal, instituted or continued
without leave of the appropriate Court to be dismissed and
other consequences.- (1) Any proceedings, civil or criminal,
instituted or continued in any court by a person against whom an
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order under sub-section (1) of section 3 has been made, without
obtaining the leave referred to in that sub-section, shall be
dismissed by the said court.

(2) While dismissing the proceedings under sub-section
(1), the court shall also direct such vexatious litigant to pay costs.

6. Power to make Rules.- The High Court may make rules
for the purpose of implementing the provisions of this Act.

7. Saving.- The provisions of this Act shall be in addition
to and not in derogation of the provisions of any other law
providing for striking out vexatious pleadings or prevention of
abuse of process of law, or which require consent, sanction or
approval in any form of any other authority for the institution or
continuance of any civil or criminal proceeding.
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STATEMENT OF OBJECTS AND REASONS

It has been experienced since long that tendency of filing
vexatious litigation is increasing. The Courts have also shown their
anguish on the tendency by imposing heavy cost on vexatious
litigants. Vexatious litigants persistently file baseless cases and
misuse the process of law in the quest of settling their matters on
their whims. Vexatious litigation not only harasses, mentally and
economically, the innocent and law-abiding people but also strains
already overburdened judicial system. These unwarranted and
baseless cases consume valuable time of the courts which
otherwise could be utilized to hear and decide genuine matters.
Thus, vexatious litigation is also a cause of delay in imparting
justice.

The Law Commission of India, in its 189" Report,
suggested that a law on the lines of the Madras Vexatious
Litigation (Prevention) Act, 1949 should be enacted to deter
vexatious litigation. In its 192" Report, the Law Commission of
India again considered the issue of vexatious litigation and after
studying the provisions of the Madras Vexatious Litigation
(Prevention) Act, 1949 and the Maharashtra Vexatious Litigation
(Prevention) Act, 1971 as well as of laws enacted in different
Commonwealth Countries to prevent vexatious litigation,
recommended a draft legislation to be enacted by the Parliament.
The Commission also considered the legislative competence to
enact such a law and found that the subject matter of the law is
relatable to Entries 2, 11-A, 13 and 46 of List III (Concurrent List)
of the Seventh Schedule to the Constitution of India. The above
192" Report was circulated by the Union Government to the States
including the State of Rajasthan to ascertain their views in 2006.
We had endorsed the recommendation of the Law Commission and
promptly conveyed our views to the Union Government. However,
a national law as recommended by the Law Commission is yet to
be enacted.
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Based on the draft legislation recommended by the Law
Commission, the Legislature of the State of Goa has enacted its
law in 2007 and recently, the Legislature of the State of Madhya
Pradesh has also enacted similar law in August 2015.

Recently, the Advocate General, Rajasthan has also
expressed his concerns about the increasing tendency of filing
litigations which are without reasonable grounds and for ulterior
motives and has stressed the need for a law to prevent such
litigation.

The State Government having regard to the Reports of the
Law Commission of India and taking note of the concerns of the
learned Advocate General considers it appropriate that a law on the
lines of the draft suggested by the Law Commission of India in its
19214 Report should be enacted to combat the menace of vexatious
litigation.

The Bill seeks to achieve the aforesaid objective.

Hence the Bill.

IToleg IM31E,

Minister Incharge.
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MEMORANDUM REGARDING DELEGATATED
LEGISLATION

Clause 6 of the Bill, if enacted, shall empower the High
Court to make rules for the purpose of implementing the provisions
of the Act.

The proposed delegation is of normal character and relates
to the matters of detail.

Ioleg 313,

Minister Incharge.
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2015 &1 Q9I+ .40
TSAEATT T FIA aqTelt FeheAarst (fFaror) fFdas, 2015
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(St TroreuTe Ayt g & Qe fRar s
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TTEAT faener a3

3T AT A OAR 3% HEEY FuEredr #der
F arenr Qg 3R it FRERar afeya &= a1 IR @
# fFAaRa &= F v s

(Sharf Tyt Ryt wem & qrriRa fRar smem)

g2dr 319,
Rfrse gl
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(oieg Tals, TR #:l)
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Bill No. 40 of 2015

THE RAJASTHAN VEXATIOUS LITIGATION
(PREVENTION) BILL, 2015

(To be introduced in the Rajasthan Legislative Assembly)
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RAJASTHAN LEGISLATIVE ASSEMBLY

A
Bill

to prevent the institution or continuance of vexatious proceedings,
civil and criminal, in the High Court and Courts subordinate
thereto.

(To be introduced in the Rajasthan Legislative Assembly)

Prithvi Raj,
Special Secretary.

(Rajendra Rathore, Minister-Incharge)



