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GOVERNMENT OF WEST BENGAL
LAWDEPARTMENT
Legislative
NOTIFICATION

No. 1046-L. —7th July, 2010. —The Governor having been ~ Statement of Objects and Reasons which accompanies it, in the
pleased to order, under rule 66 of the Rules of Procedure and  Kolkata Gazette, the Bill and the Statement of Objects and Reasons
Conduct of Business in the West Bengal Legislative Assembly,  are accordingly hereby published for general information :—

the publication of the following Bill, together with the

Bill No. 22 of 2010
THE WEST BENGAL ADVOCATES WELFARE FUND
(AMENDMENT) BILL, 2010.
A
BILL

to amend the West Bengal Advocates Welfare Fund Act, 1991.

WHEREAS it is expedient to amend the West Bengal Advocates Welfare Fund Act, 1991, for  West Ben. Act
the purposes and in the manner hereinafter appearing ; XIII of 1991.

It is hereby enacted in the Sixty-first Year of the Republic of India, by the Legislature of
West Bengal, as follows :—

Short title and 1. (1) This Act may be called the West Bengal Advocates Welfare Fund (Amendment)
commencement.  Act, 2010.

(2) It shall come into force on such date as the State Government may, by notification
in the Official Gezette, appoint.

Amendment of 2. In section 2 of the West Bengal Advocates Welfare Fund Act, 1991 (hereinafter

section 2 of West  referred to as the principal Act), for clause (a), the following clause shall be substituted :—
Ben. Act XIII of

1991. ‘(@) “advocate” means an advocate as defined in the Advocates Act, 1961, but 25 of 1961.
does not include an advocate to whom the provisions of this Act do not
apply under section 22;’.

Amendment of 3. In section 18 of the principal Act,—

section 18.

(1) for sub-section (4), the following sub-section shall be substituted :—

“(4) The application fee as aforesaid shall be payable with the application for
admission as a member of the Fund :
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Amendment of
section 19.

Amendment of
section 19A.

Amendment of
section 22.

Amendment of
section 23.

Substitution of new
section for section
25A.

The West Bengal Advocates Welfare Fund (Amendment) Bill, 2010.

(Clauses 4 - 8.)

Provided that an applicant belonging to the Scheduled Castes or the
Scheduled Tribes shall pay an application fee equal to half of such fee.”;

(2) insub-section (5), for the words “the first instalment of the application fee”, the
words “the application fee” shall be substituted;

(3) after sub-section (5), the following sub-section shall be inserted :—

“(6) If any advocate has admitted as a member of the Fund by way of
furnishing false information or by way of misrepresentation at the time of obtaining
membership of the Fund, such membership of the Fund of an advocate shall, after
giving a reasonable opportunity to show cause as to why his membership shall
not be cancelled for such false information or misrepresentation, be cancelled by
the Trust Committee and the application fee as aforesaid shall be forfeited.”.

4. Insection 19 of the principal Act,—
(1) sub-section (2) shall be omitted;

(2) insub-section (3), for the words, figure and brackets “or the half yearly instalments
under sub-section (2) on or before”, the words “on or before” shall be substituted;

(3) in sub-section (4), for the words “may be re-admitted”, the words “may be
reinstated” shall be substituted;

@) after sub-section (4), the following sub-section shall be inserted :—

“(5) If the membership of the Fund of an advocate has been cancelled under
sub-section (6) of section 18, the annual subscription to the Fund as aforesaid
shall be forfeited.”.

5. After the first proviso to sub-section (1) of section 19A of the principal Act, the following
proviso shall be inserted :—

“Provided further that without prejudice to the provision of the first proviso, no
Vakalatnama shall be valid unless the stamp is affixed with it.”.

6. Clause (a) of section 22 of the principal Act shall be omitted.

7. In section 23 of the principal Act,—

(1) insub-section (1), for the words “specified in the Schedule”, the words “as may be
prescribed” shall be substituted;

(2) insub-section (4), for the words “the period of practice referred to in the Schedule”,
the words “the period of practice” shall be substituted.

8. For section 25A of the principal Act, the following section shall be substituted :—

‘(;l?rir_ntt)ing andf 25A. (1) The State Government shall be the in-charge of printing
istribution o H .

‘sdvocates Welfare the stamps with the emblem of the.Trust Committee and shall hand
Fund Stamp. over the same to the Trust Committee.

(2) The Trust Committee shall bear the cost of printing the stamps.
(3) The custody of the stamps shall, after printing, be with the Trust Committee.

(4) The Bar Council shall be the in-charge of distribution of stamps through the
Bar Associations of the respective Courts, Tribunals or other authorities in the States
on purchasing the same from the Trust Committee after paying the value thereof less
such amount of incidental expenses as the State Government may, by order, specify.-

(5) The Bar Association shall purchase the stamps from the Bar Council after
paying the value thereof less such amount of incidental expenses as the State
Government may, by order, specify.

(6) Every stamp referred to in sub-section (1) shall be of the size 3 cm. x 5 cm. and
shall carry the inscription of such value as the State Government may, by order, specify.
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Omission of
Schedule.

The West Bengal Advocates Welfare Fund (Amendment) Bill, 2010.

(Clause 9.)

(7) The Trust Committee, the Bar Council, and the Bar Associations shall keep
proper accounts of stamps in such form, and in such manner, as may be prescribed.”.

9. Schedule to the principal Act shall be omitted.

STATEMENT OF OBJECTS AND REASONS.

With a view to proper implementation of the West Bengal Advocates Welfare Fund
Act, 1991 (West Ben. Act XIII of 1991) (hereinafter referred to as the said Act), certain
amendments to the said Act are considered necessary by way of framing a new Bill, namely,
the West Bengal Advocates Welfare Fund (Amendment) Bill, 2010.

2. For the purposes as aforesaid apart from certain consequential amendments, it is
felt necessary inter alia to—

(@)

(b)

©)

@

©

revise the definition of word “advocate” to make it in conformity with the
provisions of the Advocates Act, 1961 (25 of 1961);

simplify the process of admission as member of the Advocates Welfare Fund
by paying the application fee with the application, instead of paying such
fee in instalment;

provide affixation of Advocates Welfare Fund Stamp in every Vakalatnama
mandatory to make it valid, other than the Vakalatnama filed on behalf of
the Government;

provide that the membership of a Bar Association is not mandatory for
admiscion as a member of the Advocates Welfare Fund Stamp constituted
under section 3 of the said Act;

substitute the existing section 25A of the said Act in order to providing the
Trust Committee, the Bar Council and the Bar Association of the respective
roles of custody, distribution and accounts of the Advocates Welfare Fund
Stamp constituted under section 3 of the said Act.

3. The Bill has been framed with the above objects in view.

4. There is no financial implication involved in the Bill.

KoLkATA,

RABI LAL MAITRA,

The 6th July, 2010. Member-in-charge.

By order of the Governor,

MITA BASU ROY,

Pr:. Secy. to the Govt. of West Bengal,

Law Department.

Published by the Controller of Printing & Stationary, West Bengal and printed by Asstt. Supdt. at “secretary to the Governor’s Press, Raj bhavan, Kolkata™.
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