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PART IV—BIlls introduced in the West Bengal Legislative Assembly; Reports of Select Commuttees
presented or to be presented to that Assembly; and Bills published before introduction in that
Assembly.

GOVERNMENT OF WEST BENGAL of Procedure and Conduct of Business in the West Bengal
LAW DEPARTMENT Legislative Assembly, the publication of the following
Legislative Bill, together with the Statement of Objects and Reasons

NOTIFICATION which accompanies it, in the Kolkata Gazette, the Bill and

No. 928-L—2nd July, 2012—The Govemor the Statement of Objects and Reasons are accordingly

having been pleased to order, under rule 66 of the Rules hereby published for general information:—

Bill No. 21 of 2012

THE WEST BENGAL ADDITIONAL TAX AND ONE-TIME TAX
ON MOTOR VEHICLES (AMENDMENT) BILL, 2012.

A
BILL

to amend the West Bengal Additional Tax and One-time Tax on Motor Vehicles
Act, 1989.

WHEREAS it is expedient to amend the West Bengal Additional Tax and One-time  West Ben. Act
Tax on Motor Vehicles Act, 1989, for the purposes and in the manner hereinafter X1X of 1989.
appearing;

It is hereby enacted in the Sixty-third Year of the Republic of India, by the
Legislature of West Bengal, as follows:—
fhglﬁ title and . 1. (1) This Act may be called the West Bengal Additional Tax and One-time Tax
ommencement:— on Motor Vehicles (Amendment) Act, 2012.

{2) Itshall come into force on such date as the State Government may, by notification
in the Official Gazette, appoint.
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[ParT IV

The West Bengal Additional Tax and One-time Tax on
Motor Vehicles (Amendment) Bill, 201 2.

(Clauses 2, 3.)

Amendment of 2. In section 2 of the West Bengal Additional Tax and One-time Tax on Motor
soction 2 of West Vehicles Act, 1989 (hereinafter referred to as the principal Act),—
of 1989. (1) after clause (a), the following clause shall be inserted:—

‘(aa) ““age” means the number of completed years from the date of
registration of the motor vehicle:

Provided that in case of refund of life-time tax or one-time tax,
as the case may be, in respect of a motor vehicle, the part of a year
shall be considered as one year of age of such motor vehicle;’;

(2) for clause (d2), the following clause shall be substituted:—

‘(d2) “life-time tax” means the tax imposed on motor cycle or motor
cycle combination or motor car and omnibus (with seating capacity
upto 14 and not registered as transport vehicle) under the Act, other
than battery operated motor vehicle, and leviable for the entire
life-time of such motor cycle or motor cycle combination or motor
car and omnibus, as the case may be;’;

(3) after clause {0), the following clause shall be inserted:—

‘(o0l) “value” means, for the purpose of computation of life-time tax or
one-time tax, as the case may be, the value of the motor vehicle
other than battery operated metor vehicle, calculated in the manner
as follows:—

(a) in case of new motor vehicle manufactured in India, value
shall be such ex-showroom price, as the State Government
may, by notification in the Official Gazette, specify;

(b) 1incase of old or obsolete motor vehicle manufactured in India,
value shall be such ex-showroom price, as the State Government
may, by notification in the Official Gazette, specify;

(c) in case of vehicle manufactured outside India, value shall be
the purchase price in Indian currency and inclusive of freight
charges and all taxes and levies at the time of import into
India or brought from other State for change of address in
West Bengal;

(d) in case of vehicles purchased or registered outside the State
and brought in West Bengal on change of address, and for
vehicles already registered in West Bengal on which life-time
tax has not been paid, value shall be the cost prevailing in
West Bengal on the day the tax becomes due on similar type of
vehicle in West Bengal;

(e) in case of military disposal vehicles, value shall be the amount
as prevailing on the day of registration on similar type of
vehicle in West Bengal.

Explanation.—For the purpose of this Act, the expression “ex-showroom
price” means—
(a) wm respect of new motor vehicle, the price of motor vehicle of new
model on which value added tax has been calculated and charged;
{b) in respect of old or obsolete motor vehicle, the price of the last
model before it became obsolete,

and includes value added tax, entry tax and any other tax as may be
applicable but excludes the charges for registration and insurance.’.

Amendment of 3. In section 3 of the principal Act,—
section 3. .
(1) in clause (e),—
(a) for the words “, not being transport vehicles, ”, the words, figures
and brackets “, not being transport vehicles, or motor cycles or motor
eycle combinations, or motor cars and omnibuses (with seats upto 14
and not registered as transport vehicles),” shall be substituted;
(b) for the words and letters ‘at the rate specified under the heading
“A. Motor vehicles for carrying passengers not plying for hire:” in
Schedule I', the words “at the rate specified in Schedule” shall be
substituted;
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(2)

3)

The West Bengal Additional Tax and One-time Tax on
Motor Vehicles (Amendment) Bill, 2012.

(Clause 4.)

(c) for the words “In every such case, the additional tax shall be realised
for a period of one year preceding the date of interception of the
vehicle together with a fine of an equivalent sum, in addition to the
realisation of such tax for a further period of one year from the date
of interception of the vehicle without fine.”, the words “In every such
case, the tax shall be realised for a period of one year preceding the
date of interception of the vehicle together with a fine of twenty-five
per centum of the amount of tax:” shall be substituted;

to clause (e), the following proviso shall be added:—

“Provided that the tax for a period of not less than seven days but not
more than thirty days as may be required by the owner, shall be realised
after the date of interception of such vehicle so as to allow the owner to
take the vehicle out of the State.”.

after clause (e), the following clause shall be inserted:—

“(ea) Where motor cycle or motor cycle combination or motor car and
omnibus (with seats upto 14 and not registered as transport vehicle)
registered outside West Bengal but kept for any temporary period, are
found to be plying in West Bengal without paying the additional tax under
this Act while continuing to have their registration outside West Bengal,
such vehicle shall be liable to pay the additional tax at the rate of one
decimal two (1.2) per centum of the value of the motor vehicle for a
period of one year preceding the date of interception of the vehicle together
with a fine of twenty-five per centum of the amount of tax:

Provided that additional tax for a period not less than seven days but
not more than thirty days, as may be required by the owner, shall be

realised after the date of interception of such vehicle so as to allow the
owner to take the vehicle out of the State.”.

Amendment of 4. In section 9A of the principal Act,—

section 9A.

(H

(2)

after sub-section (1), the following sub-sections shall be inserted:—

“(1a) The owner of any motor cycle or motor cycle combination, other
than the battery operated motor cycle, registered on or after coming into
force of this sub-section, shall be liable to pay life-time tax at the rate
specified in Part III of Schedule III, at the time of first registration.

(1b) The owner of any motor cycle or motor cycle combination, other
than the battery operated motor cycle, registered in any other State and
brought to West Bengal on change of address, shall, after coming into
force of this sub-section, be liable to pay life-time tax at the rate specified
in Part I1I of Schedule II1, reduced by five per centum for every completed
year of the age of such motor vehicle already completed or 40 per centum
of the life-time tax payable, whichever is higher.”;

after sub-section (2), the following sub-section shall be inserted:—-

“(2a) Where any motor cycle or motor cycle combination is registered
in West Bengal and subsequently, removed from West Bengal on change
of address, or where the registration of any motor cycle or motor cycle
combination is cancelled or where such motor cycle or motor cycle
combination is destroyed or rendered permanently incapable of being
used under section 55 of the Motor Vehicles Act, 1988, after coming into
force of this sub-section, the owner of such motor cycle or motor cycle
combination shall be entitled to claim refund at the rate of five per centum
for every year or part thereof of the age of the vehicle already completed
on the date of removal or cancellation of registration, as the case may be,
by way of reducing the rate of life-time tax mentioned in Part Il of
Schedule II1:

59 of 1988.
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[PArT IV

Insertion of new

section after
section 9BA.

The West Bengal Additional Tax and One-time Tax on
Motor Vehicles (Amendment) Bill, 2012.

(Clause 5.)

Provided that in case of a motor cyele or motor cycle combination is
removed from West Bengal on change of address, or where the registration
of any motor cycle or motor cycle combination is cancelled or where such
motor cycle or motor cycle combination is destroyed or rendered
permanently incapable of being used under section 55 of the Motor Vehicles
Act, 1988, after completion of fourteen years of age of such motor cycle
or motor cycle combination, no refund of life-time tax shall be allowed in
respect of such motor cycle or motor cycle combination.”;

(3) after sub-section (4), the following sub-section shall be inserted:—

“(5) Where the Taxing Officer is satisfied that the owner of a motor
cycle or motor cycle combination registered after coming into force of
this sub-section, other than battery operated motor cycle, has paid life-time
tax but such motor cycle or motor cycle combination has become
temporarily unusable and that the certificate of registration and the tax
token under section 14 have been duly surrendered or that such motor
cycle has not been used or kept for use for a complete calendar month, he
shall, on claim by the owner of such motor cycle or motor cycle
combination, refund or remit for each other calendar month 1/360th of
the life-time tax paid.”.

5. After section 9BA of the principal Act, the following section shall be
inserted:—

“Life-time tax or 9BB. (1) The owner of any motor car and omnibus (with seats
one-time tax on car

and omnibus (non-  uPto 14 and not registered as transport vehicle), other than battery
transport), newly operated motor vehicle, shall, after coming into force of this sub-
registered, and car Y . B . . .
and omnibus (non- section, be liable to pay either life-time tax or one-time tax at the
:fcal:z?;fc“)i already rate specified in Part IA of Schedule IV, as may be opted by him at
g ) the time of first registration. In case, the owner of any such motor
vehicle opts for payment of one-time tax, such owner shall continue payment of one-
time tax at the same rate for the entire life of the vehicle.

(2) The owner of a motor car and omnibus (with seats upto 14 and not bveing
registered as transport vehicle), other than batter operated motor vehicle, registered in
West Bengal or in any other State and brought to West Bengal on change of address,
shall be liable to pay life-time tax at the rate specified in Part IB of Schedule IV:

Provided that the owner of any such motor vehicle registered in West Bengal may
opt to pay one-time tax at the rate prescribed in Part IA of Schedule IV.

(3) The owner of motor car and omnibus (with seats upto 14 and not registered as
transport vehicle), other than battery operated motor vehicle, shall not be liable to pay
special tax under the provisions of the West Bengal Motor Vehicles Tax Act, 1979 and
the fees for fitment of audio or video system.

(4) () Where any motor car and omnibus (with seats upto 14 and not registered
as transport vehicle) is registered in West Bengal and subsequently, removed from
West Bengal on change of address, or where the registration of such motor vehicle is
cancelled or where such motor vehicle is destroyed or rendered permanently incapable
of being used under section 55 of the Motor Vehicles Act, 1988, after coming into
force of this sub-section, the owner of such motor vehicle shall be entitled to claim
refund at the rate specified in Part IC of Schedule IV.

(b) Where any motor car and omnibus (with seats upto 14 and not registered as
transport vehicle), already registered and for which one-time tax has been paid, and
removed from West Bengal on change of address or the registration of the same has
been cancelled or it is destroyed or rendered permanently incapable of being used
under section 55 of the Motor Vehicles Act, 1988, the owner of the said vehicle shall be
entitled to claim refund at the rate specified in Part II under the Schedule I'V.

59 of 1988.

West Ben. Act
IX of 1979.
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Amendment of
scction 10,

The West Bengal Additional Tax and One-time Tax on
Motor Vehicles (Amendment) Bill, 2012.

(Clause 6.)

(5) (a) Where the Taxing Officer is satisfied that the owner of a vehicle, as
described above, has paid life-time tax but the vehicle has become temporarily unusable
and that the certificate of registration and the tax token under section 14 have been
duly surrendered or that such vehicle has not been used or kept for use for a complete
calendar month, he shall, on claim by the owner, of such vehicle refund or remit for
each such calendar month 1/360th of the life-time tax paid.

(b) Where the Taxing Officer is satisfied that the owner of a vehicle, as described
above, has paid one-time tax but the vehicle has become temporarily unusable and that
the certificate of registration and the tax token under section 14 have been duly
surrendered or that such vehicle has not been used or kept for use for a complete
calendar month, he shall, on claim by the owner, of such vehicle refund or remit for
each such calendar month 1/60th of the one-time tax paid.

{6) The life-time tax and one-time tax payable under the above sub-sections shall
be payable in advance for the years for which it is due and the mode of payment shali
be such as laid down in section 10.”.

6. In sub-section (2) of section 10 of the principal Act,—

(1) in clause (b), for the words “owner of a motor cycle or motor cycle
combination”, the words “owner of the motor vehicle” shall be substituted;

(2) in clauvse (c),—

(a) for the words “owner of the motor vehicle or the person legally in
possession of the motor vehicles, as the case may be,”, the words,
figures and brackets “owner of motor cycle or motor cycle
combination or motor car and omnibus (with seats upto 14 and not
registered as transport vehicle) or the person legally in possession of
such motor cycle or motor cycle combination or motor car and omnibus
(with seats upto 14 and not registered as transport vehicle), as the
case may be,” shall be substituted;

(b) for the words “for payment of one-time tax”, the words “for payment
of one-time tax or life-time tax, as the case may be,” shall be substituted;

(c) for item (i), the following item shall be substituted:—

“(1) for the delay in payment of such one-time tax or life-time tax,
as the case may be, upto one year from the date when such
one-time tax or life-time tax, as the case may be, becomes
payable—

(A) for the delay upto 15 days after Nil
the expiry of the day on which
the one-time tax or life-time tax,
as the case may be, becomes
payable

(B)

©)

)

for the delay upto 16th to 45th
day after the expiry of the day
on which the one-time tax or
life-time tax, as the case may be,
becomes payable

for the delay upto 46th to 75th
day after the expiry of the day
on which the one-time tax or
life-time tax, as the case may be,
becomes payable

for the delay for more than 75th
day after the expiry of the day
on which the one-time tax or
life-time tax, as the case may be,
becomes payable

1/20th part of the
one-time tax or
life-time tax, as
the case may be,
payable

1/10th part of the
one-time tax or life-
time tax, as
the case may be,
payable

1/5th part of the
one-time tax or
life-time tax, as
the case may be,
payable”;
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[PART IV

Amendment of
scction 21,

Amendment of
Schedule 1.

Amendment of
Schedule 111

The West Bengal Additional Tax and One-time Tax on
Motor Vehicles (Amendment) Bill, 201 2.

(Clauses 7-9.)

(d) for item (11), the following item shall be substituted:-—
“(ii) for the delay in payment of such  2/5th part of the

one-time tax or life-time tax, as the
case may be, beyond one year
and upto two years from the date
when such one-time tax or life-time
tax, as the case may be, becomes
payable

one-time tax or life-time tax, as the
case may be, beyond two years
and upto three years from the date
when such one-time tax or life-time
tax, as the case may be, becomes
payable

one-time tax or life-time tax, as the
case may be, beyond three years
and upto four years from the date when
such one-time tax or life-time tax, as
the case may be, becomes payable

one-time tax or life-time tax, as the
case may be, beyond four years
from the date when such one-time tax
or life-time tax, as the case may be,

one-time tax or
life-time tax, as
the case may be,
payable™;

(e) for the item (iir), the following item shall be substituted:—-
*(ii1) for the delay in payment of such

3/5th part of the
one-time tax or
life-time tax, as
the case may be,
payable”;

(f) for the item (iv), the following item shall be substituted:—
“(iv) for the delay in payment of such

4/5th part of the
one-fime tax or
life-time tax, as
the case may be,
payable”;

{(g) for the item (v), the following item shall be substituted:—
“(v) for the delay in payment of such

amount equal to the
amount of one-time
tax or life-time tax,
as the case may be,
payable.”.

becomes payable

7. In sub-section (1) of section 21 of the principal Act, for the words, figures,
letters and brackets “or sub-section (2) of section 9BA”, the words, figures, letters and
brackets “or sub-section (2) of section 9BA or under sub-section (4), or sub-section
(5), of section 9BB” shall be substituted.

8. In serial No. 3 of item B of Schedule [ to the principal Act, for the words
“owned by motor training school”, the words, figures and brackets “owned by motor
training school, but excluding tourist taxi, luxury taxi and omnibus (with seats upto 14
and not registered as transport vehicle)” shall be substituted.

9. In Schedule 111 to the principal Act, after Part 1, the following Part shall be
inserted:—-

“PART 1l
[See sub-section (2a) of section 9A]
Life-time tax of newly registered motor cycle or motor cycle combination

SL. Description of Engine Rate of life-
No. motor vehicle capacity time tax
M 2 (3) 4

1. Motor cycle and motor
cycle combination for
first time of registration

(a) Upto 80 cc 6.5% of the value of the
vehicle or Rs. 1800/,
whichever is higher;

(b) More than 80 cc 9% of the value of the

but within vehicle or Rs. 3600/-,

160 cc whichever is higher;
{c) More than 10% of the value of the

160 cc vehicle or Rs. 5800/-,

whichever is higher;”.
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Amendment of
Schedule IV.

10.

The West Bengal Additional Tax and One-time Tax on
Motor Vehicles (Amendment) Bill, 2012.

(Clause 10.)

In Schedule IV to the principal Act,—

(1) in the heading, for the words, figures, letter and brackets “(See sections
9B and 10)”, the words, figures, letters and brackets “(See sections 9B,
9BB and 10)” shall be substituted,;

(2) after Part I, the following Parts shall be inserted:—
“PART 1A

Life-time tax or one-time tax on motor cars and omnibuses (with seats upto
14 and not registered as transport vehicle) for first time of registration

S1. | Description of Engine Rate of life- Rate of one-

No.| motor vehicle capacity time tax time tax

M (2) (3) 4 (5)

1. Motor cars and (a) Upto 900 cc ~ 10% of the value 5.5% of the value

omnibuses (with of the vehicle or  of the vehicle or
seats upto 14 and Rs. 40,000/, Rs. 17,000/-,
not registered as whichever is whichever is
transport vehicle) higher; higher;
for first time of Note—A rebate- Note.—A rebate
registration of Rs. 10,000 on  of Rs. 3000 on

life-time tax, shall
be allowed to non-

one-time tax, shall
be allowed to non-

AC vehicle having AC vehicle having
engine capacity  engine capacity
up to 800 cc. up to 800 cc.

(b} More than 10% of the value  5.5% of the value
900 cc but of the vehicle or  of the vehicle or
within Rs. 70,000/-, Rs. 30,600/-,
2000 cc whichever is whichever is

higher; higher;

(c) More than 10% of the value 5.5% of the value
2000 cc of the vehicle or  of the vehicle or

Rs. 90,000/-, Rs. 38,000/,

whichever is whichever is

higher; higher;
PART IB

Life-time tax on motor cars and omnibuses (with seats upto 14 and not
registered as transport vehicle), already registered, and on motor cars and
omnibuses (with seats upto 14 and not registered as transport vehicle) for

change of address on removal from any State other than West Bengal

Si. Description of Age of Rate of life-
No. motor vehicle vehicle time tax
1) (2) (3) “4)

1.

Motor cars and omnibuses {a) Within 1 year

(with seats upto 14 and

not registered as transport
vehicle) already registered (b) Between 1 and

2 years

(c) Between 2 and
3 years

(d) Between 3 and
4 years

(e) Between 4 and
S years

100% of life-time tax
payable under Part [A

93% of life-time tax
payable under Part 1A

87% of life-time tax
payable under Part [A

80% of life-time tax
payable under Part IA

74% of life-time tax
payable under Part 1A
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[ParT 1V

The West Bengal Additional Tax and One-time Tax on
Motor Vehicles (Amendment) Bill, 2012.

(Clause 10.)

(1 (2) (3) “)
(f) Between 5 and  67% of life-time tax
6 years payable under Part 1A
{g) Between 6 and  60% of life-time tax
7 years payable under Part IA
(h) Between 7 and  54% of life-time tax
8 years payable under Part 1A

(i) Between 8 and
9 years

() Between 9 and
10 years

(k) Beyond 10
years

PART IC

48% of life-time tax
payable under Part JA

42% of life-time tax
payable under Part IA

36% of life-time tax
payable under Part 1A

Rate of refund of life-time tax in terms of clause (a) of
sub-section (4) of section 9BB

SL Description of Age of vehicle Rate of refund
No. motor vehicle
M (2) (3) 4

1. Motor cars and omnibuses (a) Within 3 years
(with scats upto 14 and
not registered as transport  {b) More than
vehicle) already registered 3 years, but
within 6 years

{c) More than
6 years, but
within 9 years

(d) More than
9 years, but
within 12 years

{e) More than
12 years

(3) in Part II, in the heading, for the words, figure and letter “under section
9B”, the words, figures and letters “under sections 9B and 9BB” shall be

substituted.

80% of life-time tax paid

60% of life-time tax paid

40% of life-time tax paid

20% of life-time tax paid

Nil”;
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The West Bengal Additional Tax and One-time Tax on
Motor Vehicies (Amendment) Bill, 2012.

STATEMENT OF OBJECTS AND REASONS.

It is considered necessary and expedient to make, among others, the following
amendments in the West Bengal Additional Tax and One-time Tax on Motor Vehicles
Act, 1989 (West Ben. Act XIX of 1989) (hereinafter referred to as the said Act), in
order to simplify and streamline the registration of non-transport vehicles and the
practice of revenue collection by clubbing different kinds of taxes and fees into a
simple kind of tax based upon ex-showroom prices of the vehicles to be paid only once
in a life-time and to ensure effective implementation of the provisions of the said Act,
namely:—

(a) introducing the new rate of ‘life-time tax’ on two wheelers computed on
the basis of the value of the vehicles by way of making substantive
provisions and amendment of the Schedule III to the said Act;

(b) introducting a new provision for imposition of ‘life-time Tax’ or ‘One-
time Tax’ on Motor Cars and Omnibuses (not being transport vehicles
with seats not more than 14) based on its ex-showroom price by way of—

(i) making amendments in the definition clause to include the definitions
of ‘age’, ‘life-time tax’ and ‘value’;

(ii) making substantive provisions for the owners of motor cars and
omnibuses (not being transport vehicles with seats not more than
14) to pay ‘life-time tax’ or ‘One-time tax’ computed on the basis
of the value of the vehicle by way of inserting a new section 9BB,
after section 9B of, and Part 1A and Part IB of Schedule 1V to, the
said Act;

(iii) making provisions for exemption from payment of special tax (AC),
audio fees and video fees in case of payment of value based ‘life-
time tax’ or ‘One-time tax’;

(c) introducing the new rate of ‘One-time tax” on motor cars and omnibuses
(not being transport vehicles with seats not more than 14) already registered
computed on the basis of the value of the vehicle by way of inclusion of
Part IC under the Schedule IV to the said Act;

(d) introducing a new rate of refund of ‘life-time tax’ of motor cars and
omnibuses (not being transport vehicles with seats not more than 14) by
way of inserting a new section 9BB, after section 9B of, and Part IC of
Schedule 1V to, the said Act.

2. 'The Bill is framed with the above objects in view.

3. There is no financial implication involved in the Bill.

KoLkATA, MADAN MITRA,
The 2nd July, 2012. Member-in-charge.

By order of the Governor,

MALAY MARUT BANERIJEE,
Secy. to the Govt. of West Bengal,
Law Department.
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