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GOVERNMENT OF WEST BENGAL 

LAW DEPARTMENT 

of Procedure and Conduct of Business in the West 
Bengal Legislative Assembly. the publ ication of the 
following Bill , toge ther with the State ment of 
Objects and Reasons and the Financial Memorandum 
which accompany it. in the Kolkata Ga~ette, the Bill. the 
Statement of Objects and Reasons and the Financia l 
Memorandum are accordingly hereby pub lished for 
general information:-

Legislative 

NOTIFICA TJON 

No. 398-L.-26th March, 2012.-The Governor 
having been pleased to order, under rule 66 of the Rules 

Sho11 ti1lc :,mJ 
c.::nrnmcnccn u..:ul. 

Bill No. 3 of 2012 

THE WEST BENGAL FINANCE BILL, 2012. 

A 

BILL 

to amend the Indian Stamp Act, I 899, in its application to West Bengal. the 
West Bengal State Tax on Professions, Trades, Callings and Employments Act. 1979, 
the West Bengal S,,les Tax J\ ct. /994 and the We.1·1 Bengal Value Add(id Tax 
Act, 2003. 

WHt·.Rl·AS it is expedient to amend the Indian Stump Acl. J 899. in its application 
to West Bengal. the West Bengal State Tax on Professions. Trades, Callings and 
Employments Act. 197(). the West Bengal Sa les Tax Ac\. I 994 and the West B~·nga l 
Value Added Tax Act. 2003. for the purpo-;es and in the manner hereinafter 
apearing; 

It is hereby enacted in the Si xty- th ird )\:ar of the Republic of India. hy the 
Legislature of West Hengal. as fo llowi,,: --

I. (I ) Th is Act may be called the West Bengal finance Act. 20 12. 

Ac1 2 o f' I S9'>. 
W-:M llcn. Acl \ I 
of t•J7<J. 
We~• lk n. 1\c1 
XI.IX of l'><J-1. 
Wesl lh.•11 . Acl 
XXXVII of 
2003. 
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Applica1ion an<.I 
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Acl 2 of 1899. 
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The Wesr Benwil Finance Bill, 2012. 

(Cluu.\e 2.) 

(2) Save as otherwise provideJ, it s hall come into force on such date. or shall 
be deemed to have come into force t>n such date as the State Government may. by 
notification in the O.fjicial Gazef1e. appoint, and different dates may be appointed 
for different provisions or this A<.:t. 

2 . (I) The Indian Stamp Ai.:t, 1899 (he reina fter referred to as the principal Act). 
shall. i11 its application to West Bengal, be amended for the purposes and in the manner 
hereinafter provided. 

(2) In Schedule IA to the principal Act.-
(a) in article 5, after <.:lause (e) in the fir~t column and the entry relating 

thereto in the second column. the following clause in the first column 
and entries relating thereto in the second column s ha ll be inserted:-

"(f) if relating to an agreement giving authority 
to a promote r or developer. by whatever 
name called. for construction on, or sale of. 
or transfer (in any manner whatsoever) of. 
any immovable property-

(i) where the market value of the property 
does not exceed rupees thirty lakh; Rupees five thousand. 

(ii) where Lhe market va lue of the property 
exceed-; rupees thirty lakh but does 
not exceed rupees sixty Jakh; Rupees seven thousand. 

(iii) where the market value of the property 
exceeds rupees six ty lakh but does 
not exceed one crore: Rupees ten thousand. 

(iv) where the market value of the property 
exceeds rupees one crore but does not 
exceed rupees one and half crore; Rupees twenty thousand. 

( v) where the market value of the property 
exceeds rupees one and half crore but 
does not exceed rupees three crore; Rupees forty thousand. 

(vi) where the market value of the property 
exceeds rupees three crore; Rupees seventy- fi ve 

thousand."; 

(b) article 23A in the first column unde r the heading ''Description of 
Instruments'· shall be renumbered as artic le 23AA; 

(c) in article 48. for d ause (g) in the first column and the entry relating 
thereto in the .second c;olumn, the following clause in the first column 
and entries relating thereto in the second column sha ll be sub:-. titutcd:­
''(g) when given to a promoter or developer. by 

whatever name cal led, for construction on. 
01 sa le of, or t ransfer (in an y manner 
whatsoever) ti l'. any immovable property-

( i) where the market value ()f the property 
does n1ll exceed rupees thirty lakh: Rupees five thousand. 

( i i) where the market value o r the property 
exceeds rupees th irty lakh hut dnes 
not exceed rupcci-, ~ixty lakh: Rupees seven lhousa11d. 

( i Ii) where the market value of the properly 
exceeds rupees s ixty lakh hul d1>es 
1101 exceed 011c crorc: Rupc1.;~ ten thousand. 

I PART IV 
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Amcnclmcnt of' 
Wi;st 13cn. Act VI 
of 1979. 

Amcnclmcnt of 
West Ben. 
Act XLlX of 
1994. 

(iv) 

{v) 

(v i) 

11,e We.H Br111gal Finanre Bill, 2012. 

(Clauses 3.4. ) 

where the market va lue of the property 
exceeds rupees one c rore hut does 
and exceed rupees one and half crore; 

where the market value oft he property 
exceeds rupees one and half crore but 
does not exceed rupees three crore: 

where the market value of the property 
exceed-; rupees three crore: 

Explanlllion.-Wherc the Proper 
Stamp-duty is paid under c lause (I) 
of article 5 on a promoter 's or 
Developer's agreement between the 
same parties in res pect of the same 
property. the Proper Stamp-duty 
under this clause shall be rupees 
fifly.". 

Rupees twenty thousand. 

Rupees forty thousand. 

Rupees seventy- five 
thousand. 

3. In the West Bengal State Tax on Professions, Trades. Callings and Employments 
Act, 1979.-

( I) in section 7,-

(a) in sub-section (6), for the words . figures and lette rs "on or before 
the 31s t day of March, 2010, shall be deemed to have been made 
on the 3 J st day of December, 2010", the words, figures and letters 
"on or before the 31st day of March, 201 J. shal l be deemed to 
have been made on the 31st day of March, 2012" shall be substituted; 

(b) in s ub-section (6A ), for the words, figu res and letters ''30th day 
of .June. 2011 ·', the words, figures and letters "30th day of September, 
20 J 2·· shall be substituted: 

(c) in s ub-section (8), for the words, figures and letters "3 1 s l day of 
December, 201 1 ". the words, figures and letten:; "3 1st day of 
December, 2012" shall be substituted; 

(2) in the Schedule. in serial No. I , for the entry in column (3) against 
sub-serial (ii) in column (2). the word "Ni l'' sha ll be substituted. 

4. In the West Bengal Sales Tax Act, 1994.- ­

( I) in sect10n 2.-

(a ) afte r clause (28), the following dause shall be inst:rted:­

'(28a) "return period" means a period. as may be prescribed. for 
which a return is due under the Ac1:'; 

(b) after dause (35). the following clause shall be inse rted:­

·(J5u) '·tax period·' means such period, as may be prescribed. for 
which lax is payable under the Act:·: 

(2) in sect1on ] 1.-

(a) for s ub-section ( l ). the following sub-section shall be '-Ubstitutcd:-

"( I) When: a registered dealer, or a deale r required 10 furnish 
return under s ub-·section (3) of section 30. furnishes return in 
respect of any retlll rn period but fails lo make full pay ment 1)1 the 
tax payable under sub-section (4) of that section in respect of uny 
lax pcrind wi thin c;uch return period by I.he presl;ribcd date for 
payment of tax . he shall pay a simple interest at the rate or twe lve 
per ce1u11111 /H' r an1111111 for the:: pt·ril)d cnmmem:i ng on 1hc <l, 11e 
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(Clause 4.) 

immediately rnllowing the prescribed date for payment nf tax and 
upto the date prior to the date of payment of such tax or, upto 
the date preceding the date of commencement of proceeding under 
section 52 or, upto the date prior to the date of assessment under 
section 45 , or -.ection 46. as the case may be. whichever is earlier, 
in respect of such return period upon so much of the amount of 
tax payable by him according to such return as remains unpaid: 

Provided that where such dealer admits in writing that the 
amount of tax payable in respect of any such tax period within the 
return period is an amount which is either more or less than what 
ha:-. been originally shown as payable in the return and where the 
Commissioner is satisfied on the point of such admission, the 
interest shall be payable upon so much of the amount of tax payable 
for such tax period according to such admission as remains unpaid.' '; 

(b) for sub-section (2) , the following sub-section shall be substitutcd:-

"(2) Where a register0d dealer, or a dealer required to furnish 
return under sub-section (3) of section 30, fails to furnish s uch 
return by the prescribed date or thereafter in respect of any return 
period before the assessment under section 45, or section 4(>, us 
the case may be, and on such assessment full amount of net lax 
payable for sui;h period is found noL to have been paid by him by 
the prescribed date for payment of tax, he shall pay a simple interest 
at the rate of twelve per cemum per annum for the peri(xl commencing 
on the date immediately following the prescribed date of payment 
of such tax in respect of such tax period and upto the date prior 
to the date of assessment under section 45 , or section 46, as the 
case may be, in respect of such return period upon so much of the 
amount of tax payable by him according to such assessment at,; 
remains unpaid: 

Provided that where the assessment under section 45. or 
section 46, as the case may be, is made for more than one return 
period and such assessment d1>es not show separately the tax payable 
for the tax periods within such return periods in respect of which 
interest is payable under this 1-ub-section, the Commissioner shall 
apportion the tax payable for the tax periods within such return 
periods nn the bas is of such assessment.'': 

(3) in secLion 32. in sub-section ( I), for the words and figures "pay a simple 
interest al the rate o f one per cenrum for each British calendar month 
of default from Lhe first day of the month next following the date 
specified in such noti,;e upto the month pret:eding the month of full 
payment of such tax or upto the month preceding the month of 
commencement of proceedings under section 52, whichever is earlier. 
upon so much of the amount of tax payable by him according to such 
notice as remains unpaid at the end of each such month of default". 
the words and figures ··pay a s imple interest at the rate of twe lve per 
ce11tum for the period of default. 1.:alcula1ed from the date next following 
the dare- specified in such notice upto the date of full payment of ~uch 
tax or upto the date precc<ling the date nf commencement of prucecdings 
under section 52. w hichever i'i earlier. upon so much l)f the amount 
of tux payable by him at:c1>rding Lo s uch notice as remains; unpaid" shall 
be substituted: 

(4) in section 48. for i,Ub .. scctinn (4). thc fol lowing ~ub-sec1ion s hall he 
substituted:- ··· 

IJ>,wr IV 
= 
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'"(4) Notwithstanding anything wmaincd in sub-o,;0ction (l). s ub­
section (2). s ub-section (2A). or s ub-section (3).-

(a) when a frc,;I) a::.<;essment is required to be made in pursuance of 
an order unc.Ja section 79. section 80. section 8 I or <;ection 82, 
or section 82A, or in pursuance of any order of the Tribunal or 
any court, such fres h assessment may be made at any lime within 
two years frnm the date tif such order, and 

(b) when the dealer in respect of whom an assessment is required to 
be made for :my perivd under this Act is also rngistered under the 
West Bengal Value Added Tax Acl. 2003. and an assessment is 
rcqui red to be made for that period also under that Act, the 
assessment including a fresh assessment under this Act may be made 
a1 any time up to the date on which an assessment for that period 
may be made under that Act or within the date mentioned in sub­
section (2), or sub-section (3), or clause (a) of this sub-section. 
whichever is later:'; 

(5) in section 79, in the Expla11a1ion. for the words and figures ''or section 
82", the words and figures "or section 80 or section 81 or section 82 
or set:tion 82A or section 83" shall be substituted. 

5. In the West Bengal Value Added Tax Act. 2003.-

(1) in section 2. in clause (41), in sub-clause (c). for the words "and cess 
levied", the words and figures ", tax levied under the West Bengal 
Motor Vehicles Tax Act. 1979 and cess levied" shaJI be substituted ; 

(2) in section 16, in sub-section (6),-

(a) in clause (b). for the words " in the preceding year commencing 
on or after the date of coming into force of this sub-section does 
nllt exceed fifteen lakh rupees··. the words ''in the preceding year 
does not exceed twenty five lakh rupees" shall be substituted; 

(b) in clause (c), for the words ·'fi fteen lakh rupees". the words 
" twenty-five lakh rupees" .shall be s ubstituted: 

(c) in the second proviso, for the words "fifteen lakh rupees", the 
words ·'twenty-five lakh rupees·• shall be substituted: 

(3) in section 18. for s ub-section (1). in clause (au). for the words "where 
goods represents those involved in printing of mate rials ... the words 
"where goods represents those involved in printing of materials including 
lamination thereon·· shall be substituted; 

(4) in section 22. in the NEGATIVE LIST. for the entry in column (3) 
against seria l o. 2 in column (1 ). the following entry shall be 
substi1uted:-

"When the regis tered dealer i~ a works contractor and uses such 
goods in the execution of works contract, or when the registered dea ler 
is in the business of dealing in such goods.'': 

(5) in section 24A.-

(a) for sub-section ( 1 ). the following sub-sectiom, shall he s ubl>tilllted:-

"( I) Notwithstanding anything contai nee.I in sub-section ( I) and 
s ub-section (2) of section 24, a dealer who i:-. liable to pay tax under 
section 10. or section 14. or both but has failed to apply for 
rcg is1ration under the Act. may, at his option. make an application 
for rcgi~tration in the prescribed l'orm to the prescribed authority 
under section 24 within 1he 3 Is l day l>f December, 2012. along 

West llcn. Act 
XXXVII of 
2003 . 

5 

West llcn. Act IX 
of 19'/9. 
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with a declaration hy such dealer giving particulars of turnover of 
~ales. or contractual transfer price, or both, or part thereof, and 
proof nf payment of tax.in lieu of tax payable under sub-section (2) 
of section I (,, or sub-section ( I) of section 18. or both. as the case 
may be. at I he rate and for the year or years or part thereof as 
~pecified in sub-section ( IA): 

Provided that the provisions of this sub-section shall not apply 
to any dealer,-

(a) if any noti0e for determination of his liability to pay Lax under 
any of the provisions of the Act has been issued to him under 
section 66; or 

(b) if any accounts. registers or documenL<;, including those in the 
form of electronic records have been seized from him under 
section 67 on or after the appointed day. 

(lA) The rate of tax, depending on the fact whether tax is 
payable by the dealer under sub-section (2) of section 16 or sub­
section (1) of section 18 or both, as the case may be. and the 
year or years or part thereof for which tax is to be paid under 
this section in lieu of the tax otherwise payable by such dealer. 
shall be as follows:-

(a) in lieu of tax payable under sub-section (2) of section 16, 
at the rate not exceeding two per centum as the State 
Government may by notification specify, on the turnover of 
sales on which tax is payable under sub-section (2) of 
section 16, for the year or years or part thereof commencing 
from the <late of acqufring liability to pay tax till the date 
preceding the date of filing of the application under this 
section; 

(b) in lieu of tax payable under sub-section (l) of section 18. 
at the rate not exceeding four per centurn as the State 
Government may by notification specify. on the contractual 
transfer price. for the year or years or part thereof commencing 
from the date of acquiring liability to pay tax till the date 
preceding the date of filing of the application under this 
section."; 

(6) in section 29, in sub-section (4).-

(a) in the first proviso. for the words and figures "as may be prescribed.", 
the words and figures "us may be prescribed:" shall be substituted; 

(b) after the first proviso. the following proviso shall be inserted:-

" Provided further that where an application for restoration of 
certificate of registration is moved by the dealer after six months 
fro m the date of its cancellation and the appropriate authority 
considering his prayer intends to restore his registration from the 
date of cancellation of such certificate , he shall, before passing .iny 
order to this effect. obtain the approv.il of the Commissioner.": 

(7) in section 30£.--

(a) i11 sub-section ( IA). for the words "turnover of sales or contractuul 
uansfcr price or both exceeds rupees one crore and fif"ty lnkh in 
a year ... the words ''turnover of sales or comra..:tual transfer price 
or both. or turnover nf purchase:-- exceeds rupees three cron.; in u 
year or part of .i year" shall be Mtbstitutcd; 

[PART IV 
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(Clause 5.) 

(b) afLcr :-.ub-section ( I B), Lhe following s ub-section shall be inserted:-

''( IC) Every registered dealer, oLher Lhan thrn,e mentioned in 
sub-section ( IA) or sub-section ( I B). whose turnover of sa les or 
contractual Lransfer price or both. or turnover of purchases exceeds 
ntpees one crorc and fifty lakh in a year or part of a year. shall. 
within such ru.1te as may be prescribed. submit before the prescribed 
authority a copy of the Profit and Loss Account and Balance Sheet 
for such year. along with a self-audit sLatement in the prescribed 
form."' : 

(c) in sub-secti on (2) , for the words, figure and letter "or sub­
secLion (l B )". the words, figures and letters " . sub-secLion (lB) or 
sub-section ( 1 C)" shall be subs tituted: 

(8) in section 40. Explanation to sub-section (1) shall be renumhered as 
Explanation I to that sub-section and after Explanation I so renumbered, 
the following E~planarion shall be inserted:-

' EJ..pla11ation 1/.--For the purpose of this section, the expression 
"any person responsible for paying any sum". in respect of contract 
between such dealer and company, or educational institution. or promoter, 
or non-public sector bank. or non-Government hospital, o r nursing 
home. or diagnostic centre, or partnership firm, or joint-venture company. 
or ljmited liability partnership as referred to above, shall include the 
proprietor. partner, director, manager, principal, or person in charge 
at the time of such payment, as the case may be.': 

(9) in section 43,-
(a) in sub-section (3), for Lhe words "prepare a report slating his 

observation therein regarding the corre<.:tness of returns, admissibi I ity 
of various claims of the dealer for the period for whi<.:h such audit 
is made". the words "prepare a report stating his observation or 
findings therein regarding the correctness of returns, admissibility 
of various claims of the dealer for the period for which such audit 
is made, and also prep~ire a computation sheet. in the form and 
manner as may be prescribed , to be attached with the report 
showing quanti fication of tax, interest, or late fe.e payable by him" 
shall be substituted; 

(b) after s ub-set:tion (5), !he following sub-section shall be inserted:-

' '(SA) Notwithstanding anything contained in s ub-section (5). 
where the dealer fails to pay the tax. interest, or late fee as stated 
in the computation sheet attached to the report drawn under sub­
section (3). within one month of receipt of such report and the 
cnmpur.ation sheet. such report shall, on expiry of one month. be 
deemed to be an order of assessment and the computation sheet 
attad1ed to the report shal l be deemed to be a notice of demand 
and such amounL shall be payable within fifteen days thereafter: 

Provided that the provision of Lhis sub-set:tion sha ll not be 
applicable in respect of assessment required to be made under any 
of the clauses of sub-!-.cction ( l) of section 46. o ther 1han t: lause 
(ca) of s ub-section (I) o f section 46."; 

( I 0) in section 46.-

( a) in sub-set:tion (1),-

(i) after clause (ec). the following clauses shall be inscrtcd:-­

·'(ed) where a registered dealer faib lo submi1 1hc audit 
report or the self-audit s tatement as mcmioncd in 
s~crion JOE: ur 

7 
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( Clau.,e 5.) 

(cf) where a certificate of registration or dealer is restored 

upon an order passed in accordance with the provisions 

of sub-section (4) of section 29; or'·; 

(ii) rn the seventh proviso. for the word ' ·dropped." the word 

"dropped:" shall be substituted; 

(iii) after the seventh proviso, tlhe following proviso shal l be 

insened:-

" Provided also that where the report together with the 

computation sheet as referred tu in sub-section (5A) of 

section 43, on expiry of the time specified therein. are deemed 

to be an order or assessment and a notice of demand, 

respectively, no fresh assessment proceedings under this sub­

section <;hall be made:'; 

(b) sub-section (2) shall be omitted; 

(c) in sub-section (3).-

(i) in clause (a), for the words. figures and brackets " in making 

the assessment under sub-section (l) and imposing the penalty 

under sub-section (2), give the dealer", the words. figure and 

brackets " in making the assessment under sub-section (I). 

give the dealer" shall be substituted; 

(ii) in clause~ (b).-

(A) for the words "after mak ing such assessment or imposing 

such penally". the words "after making such assessment" 

shall be substituted; 

(B) for the words "dealer has carried forward in the return 

for the next return period. and penalty imposed upon 

such assessment in such manner as may be prescribed". 

the words "dealer has carried forward in the return for 

the next return period" shall be substituted: 

( I l) in section 47 A,-

(a) for sub-section (I), the following sub-section shall be deemed to 

have been substituted with effect from the 1st day of September. 

20 11:-

"(!) The returns furnished by a registered dealer. other than 

those covered by clause (a) or clause (b) nr clause (c). of sub­

section ( I) of se(;tion 116. shall. notwithstanding the provisions of 

suh-se(;tion (l) nf section 4(, and subject to the provisions of sub­

sect ion (2) and sub-section ( 4). be act:epted as correct and complell: 

for the year(s) I hereinafter referred to as the eligible per-iod(s) I as 

me ntioned in column (2), and having total turnover of sales as 

mentioned in colu mn (3 ), uf the Table below and the assessrncnt 

in n.:spcl:t of 'iuch cligibh: pcri<xl(!-.) shall be decmed tn have been 

IPAHT IV 
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(Cla11.w 5.) 

made under sub-section ( I) of section 47 on the date as mentioned 
in column (4) of the Table:-

T ABLE 

Eligible period(s) Total turnover of Dale 011 which it 
sales (in rupees) shall be deemed to 

be assessed 

(2) (3) (4) 

Year commencing from the I st Below three crore 15th day of February. 
<lay of April, 2009, and ending 2012 
on the 31st day of March, 20 I 0 

Year commencing from the 1st Below fi ve crore 30th day of June, 
day of April. 2010, and ending 2012'"; 
on the 3 1st day of March. 20 11 

(b) in sub-section (6), for the words, figures and brackets '·sub­
section (4), and sub-section (5)". the words, figures and brackeL<; 
"and sub-section (4)'' shall be substituted; 

(12) in section 49,--
(a) in sub-section (1)-

(i) in the fifth proviso, for the word-; and figures "is later.'', the 
words and figures '·is later:" shall be substituted; 

(ii) after the fifth proviso, the following proviso shall be inserted:-
"Provided also that where an assessment under section 46 

is required to be made after restoration of certificate of 
registration of a dealer under sub-section (4) of section 29. 
such assessment may be made, notwithstanding the provision 
of this sub-section, within a year from the date of order passed 
for the restoration of the certificate of registration.'': 

(b) JO sub-section (3), for the words and figures "section 86 or 
seclion 87" .. the words;, figures and letter "section 86, sect ion 87 
nr section 87 A" shall be substituted: 

( l3) in section 76. in sub-section ( 1),-
(a) for the words and figures "has reason to believe that any goods 

are being transported in contravention of the provisions of section 73. 
or section 8 l, he shall first detain the vehicle carrying such goods 
ror a period not exceeding forty-eight hours and, if the person 
bringing, impo1ting or receiving or carrying such goods fails to 
furnish such particulars in such form, or such document, as may 
be prescribed under section 73. or section 8 1. shal I thereafter seize 
such goods together with any container or other materia ls for the 
packing of such goods'·. the following words and figures shal I be 
:-.ubstituted:---

"has reason tl> believe that any goods arc being transported in 
contravention of the provisions of section 73. or section 8 1. he 
shall-

(a) ir no docu,nent in respect or the consignment 1,f goods is 
produced at the ti me of such interception or search, seize such 
goods forthwith: 

( b) if he is not satis fi ed about the correctness of the particulars 
furnished i11 a form. as may be prescribed under section 73. 
or section 81. as the case may be. in respect of the description 

9 
= 
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3. 

4. 

The West Benf?al Finance Bill, 20/2. 

(Clause 5. ) 

or quantity or weight or value of such goods, se ize such goods 
forthwith ; 

(c) if the documents except such form as may be prescribed under 
section 7J, or section 81. as the case may be, in respect of the 
consignment or goods are produced at the time of such 
interception or search, first detain the consi~111men1 of such 
goods, whether carried in a vehic.:le or not, for a period not 
exceeding twenty- four hours , and if the person bringing. 
importing. receiving or carrying such goods fails to furnish 
within such period of detention such particulars in such form 
as may be prescribed under section 73, or section 81 which 
is required to be already in possession of such person before 
entry of the goods into West Bengal , seize such goods, 

together with any container or other materials for the packing of 
such good..<:s"; 

(b) in the first proviso, for the words ··not exceeding forty-eight 
hours". the words "not exceeding twenty-four hours" shall be 
substituted; 

(14) in section 77,-
(a) for sub-section (I), the following sub-section shall be substituted:-

Goods in 

"( J) If aoy goods are seized under section 76, the Commissioner 
may, by an order in writing, impose upon the transporter. carrier 
or transporting agent or any other person from whom such goods 
are seized or the owner of such goods, where particulars of the 
owner of such goods are available. or where there is no claimant 
of such goods at the time of such seizure , any person who 
subsequently establishes his claim of ownership or possession of 
such goods. after giving such transporter, carrier or transporting 
agent or person l)rowner, as the case may be, a reasonable opportunity 
of being heard. a penally of an amount calculated on the basis of 
the percentage as specified in column (3) of the Table below, on 
the fair market value of such goods in respect of the nature of the 
sei?ed goods as specified in column (2), against the corresponding 
serial number in column (I). of the said Table:-

TABLE 

Nature of seized goods Amount of penalty 

(2) P) 
respect of which the rate of tax Fifteen per antum of the 

leviable under sub-section (2) of section 16 foir market value or the 
on sale of such goods docs not exceed four seized good~ 
per cenrum 

Goods in respect of which the rate of tax Twenty-five ,,er c:entum 
leviable under sub-section (2) of section 16 on of the fair market value 
sale of su(·h goods exceeds four per centum of the sei zed goods 
but docs not exceed fi ftecn per centwn 

·-
Gmxts Ill respl:ct of which the rate or tax Forty per c:en111m or the 
leviablc under sub-section (2) of section 16 on fair market value of the 
sale of such goods exceed-; fi fteen {J<' I' C<'lllllnt seized gootls 

-
Goods seized are raw jute Twenty per Cl'lll/1/U of 

the fair market value of 

-- - -·------ - the seized g<~ods: __ 

IPAR"f IV 
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(Clause 5. ) 

Provided tha1 where the Commissioner is satisfied that the 
seizure of goods has been made for any contraventi,m due to 
clerical error in the form as may be prescribed under section 73, 
or section 81, as the case may be, furnished at the time of interception 
or search under section 74, except any material discrepancy in the 
description of goods or the quantity or weight or the value disclosed 
in such form. he may authorise imposition of penalty for an amount 
equivalent to five per centum of the fair market value of the seized 
good-; or rup<::cs twen1y-five thousand. whichever is lower: 

Provided further that where no form as may be prescribed under 
section 73, or section 81, as the case may be. is furnished even 
at the time of imposition of penalty under this section, the 
Commissioner may demand for payment of security for an amount 
equivalent to the amount of tax calculated on the basis of the rate 
of tax as specified under sub-section (2) of section 16, in respect 
of the sale of such goods on the fair market value of the seized 
taxable goods as may be determined by him in accordance with 
the rules made under this Act, notwithstanding the fact that no sale 
of such goods may be made or no tax may be payable subsequently 
on the sale of such goods: 

Provided also that for the purpose of imposition of penalty for 
contravention of section 8 1, the provisions of this sub-section shall, 
mwaris mutandis, apply: 

Provided also that the provisions of this section shall be applicable 
in respect of any penalty imposed on or after the 1st day of April. 
2012, irrespective of the date of seizure under section 76:'; 

(b) in sub-section (3), for the words, figure and bracket<; "on payment 
of the penalty imposed under sub-section (l)". the words. figures 
and brackets "on payment of the penalty imposed under sub­
section ( 1) along with submission of proof of payment of security, 
if any, demanded under sub-section (I)" shall be substituted; 

( 15) in section 84.-

(a) to sub-section (1), the first proviso shal l be renumbered as second 
proviso and before second proviso so renumbered. the following 
proviso shall be insened:-

'·Provided that where the total amount of tax, interest, late fee 
or penalty in dispute in an appeal is in excess of rupees twenty 
lakh. such appeal may lie before an appellate forum as may be 
constituted by the Commissioner. consisting of one or more Special 
Commissioner or Additional Commissioner or any person appoi med 
under sub-sect ion (I) of section 6 to assist the Commissioner. and 
the appellate forum shall act as the appeallate authority in disposing 
of any appeal under this section:": 

(b) in £xpfa11ation, in c lause (b),-

(i) in sub-clause ( i), for the words and figures '·under 
section 46 and section 4s··. the words. figures and brackets 
"under section 46. nr section 48. or a:-sess mcnt deemed lo 
have been made under sub-sectilln (I) of section 47" shall 
be deemed 10 have bccn substituted with effect from the 1st 
day of Apri l. 2005 .. : 

l l 
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( Clause 5. ) 

(1i) after sub-clause (ia). the fol lowing s ub-clauses shall be 
inscrted:-

"(ib) as11cssmcnt deemed to have been made under 
section 47 A. or 

(ic) summary assessment under section 47 AA. or": 

(16) in Schedule A,-

{a) after serial No. 3B in column ( l ) and the entry re lating thereto 
in column (2). the following serial No. in column ( I) and the entry 
relating thereto in column (2) shall be inserted:-

"3C. Balloon." : 

(b) after serial No. l3 in column ( I) and the entry re lating thereto in 
column (2). the following serial No. in column (J) and the entry 
re lating thereto in column (2) s hall be inserted:-

" l3A. Empty domestic Liquefied Petroleum Gas (LPG) cylinder."; 

( 17) in Schedule C.-

(a) in Part 1,-

(i) in the entry in column (2) against serial No. 9 in column (I). 
for the words. "spli t bamboo and". the words "split bamhoo. 
kite sticks and· ' shall be substituted; 

(ii) item (xx viii) and the e ntry relating thereLo in column (2) 
against serial No. 54B in column ( l), sball be deemed to have 
been omitted with e ffect from the 1st day of April. 2005; 

(iii) in the entry in column (2) against serial No. 58 in 
column ( l). for the words "and cottage cheese", the word-; 
", cottage cheese and puneer" shall be substituted; 

(b) in Part UI. in the entry in column (4) against serial No. 169 in 
column ( I), for the words ·'crates. tea chests". the words "crates. 
boxes and tea chests" shall be substituted; 

(18) in Schedule D. after serial No. 2 in column ( l ) and the entry relating 
thereto in column (2), the following serial numbers in column (J) and 
the emries relating there to in column (2) shall be inserted:-

"3. Air conditioner with capacity above one Ion. 

4. Motor car. price of which exceeds rupees ten lakh. 

S . Televis ion of any type. maximum retai l price of which exceeds rupee8 
twenty-five thousand. 

6. Mobik phone of a ny type. maximum retail price or which exceeds 
rupees twenty thousand. 

7. Watches, maximum retail price of which exceeds rupees fifteen thousand.''. 

STATEMENT OF OBJECTS AND REASONS. 

The Bill. na mely the West Bc·ngal Finance Bill. '.W l 2. seeks LO amend the 
fo llowing principal Acts:-

(i ) the Indian Stamp Act. 1899. in its application to West Bengal.­

·1 he provi~1ons seek-·-

( a) to insert clau:;c (]) of a rticle 5 nf SchcJule IA to fac ili tate regis tralinn 
ul instrument relating lO an agreement giving ulllhority to a promoter 
or dcvdopcr. by whate ve r name calleJ. for construction t/n. or sale nf. 

! l'AkT IV 
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or transfer (in any manner whal<;oevcr) of, any immovable property 
in order to increasing the number of such instruments; 

(b) to renumber article 23A as article 23AA since a1ticle 23A has already 
been in existence in Bi II No. 20 of 20 I 0; 

(c) to substitute clause (g) of article 48 of Schedule IA to facilitate 
registration of power-of-attorney given to a promoter or developer. by 
whatever name c.;alled. for c.;onstrll(.:tion on, or sale of, or transfer (in 
any manner whatsover) of, any immovable prope1ty in order to increasing 
the number of such instruments: 

(ii) the West Bengal State Tax on Profes1;ions. Trades, Callings and Employments 
Act, 1979,-

The provisions seek--

(a) to raise the exemption limit for payment of profession tax for persons 
earning sa lary up to Rs. 5000 per rnonth from the existing limit of 
Rs. '.IOOO per month; 

( b) to ex tend the benefit of the provision of deemed assessment for the 
year 2010-11: 

(ii i) the West Bengal Sales Tax Act, 1994.­
The provisions seek-

(a) to amend the provision relating to payment of intere~t to align it with 
the provision as under the West Bengal Value Added Tax Act, 2003: 

(b) to amend the provision relating to limitation of assessment in respect 
of registered dealers also selected for audit under the VAT Act so as 
to extend the time for making an assessment upto the date of assessment 
under the West Bengal Value Added Tax Act, 2003, or under the 
existing provisions, whichever is later; 

(iv) the West Bengal Value Added Tax Act, 2003,­

The provisions seek--
(a) to exclude the expen,;es incurred for registration of motor vehicles from 

sale price: 
(b) to raise the turnover limit from rupees fifteen lakh to rupees twenty­

five lakh in respect of registered dealer who makes sales of cooked food 
manufactured in West Bengal and opts to pay tax at compounded rate 
under sub-section ((>) of section 16: 

(c) to amend the provision relating to levy of tax on taxable contractua l 
trasfer price by allowing lamination done while printing to be taxed 
at th,· rate of 4<1r,; 

(d) ro amend the NEGATIVE UST appended to section 22 for allowing 
input tax credit on spare parl<; of vehicles to dealers engaged as works 
c.;nntractors in repair or overhaul of vehicles; 

(c) w extend the benefit of s pecial provision for registrati on under 
section 24A ti II the 31st Dece mber, 2012 to dealers ca1Tying on business 
us unregistered dca l{~rs with the option lo pay tax at a rate lower than 
what is presently spc<.:i ricd in the Act: 

( f) 10 raise the minimum limit for furnishing audit report certified by a 
Chartered Accounta11l or a Cost Accountant from the present trunovcr 
limit of rupees one crore fifty lakh to rupees three crore; 

(g) to insert a provision in section 30E whcreby a dealer. other than those 
registe red under lhc Compan ies Act. and having turnover between 
Rs. 1.5 crore to Rs. 1 crorc can furnish a Se ll' Audit Sw1cmcnt instead 
or audit rcpon <.:ert1 fil·d by a ( 'hurtercd Ac1.:oun 1an1 or a ( 'nsl Accountant ; 

13 
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(h) to insert another explanation to s ub-section ( I) of section 40 Lo spccilically 

explain that for non-deduction of tax or correct amount of tax as s tated 

in the said section not only the person responsible for making payment 
to the contractor but also the proprietor, partner. director, manager. 

principJI. or person in churge in respect of certain categories of contractecs 
shall also be resp(lnsible: 

(i) to amend the provision of section 43 whereby an audit report drawn 
by an auditing authority shall be deemed as order of assessment and 

no further assessment will be required: 

U) to amend the provision of assessment under section 46 hy inserting a 

provision for compulsory assessment for registered dealers who fai l to 

submit the audit report or self audit statement in accordance with the 

provisions of section 30E or dealers whose certificate of registration 

is restored under suh-section ( 4) of section 29; 

(k) to withdraw the provision of imposition of penalty at the time of 
assessment under sub-section (2) of section 46; 

(l) to extend the benefit of deemed assessment for the year 2010- 11 by 

covering dealers having turnover of sales up to Rs. 5 crore and to extend 
the date for furnishing relevant declaration up to 30th June, 2012; 

( m) to rationalise and streamline the penal provisions relating 10 unauthorised 

import of taxable goods within the State after significant changes in 

the process of generation of waybills required for import of goods into 
West Bengal so that tlhe penalty is reduced from 30% or SO'k of the 

value of the goods to LS%. 25% or 40% of the fair market value 

depending on the rate of tax on such goods; 

(n) to insert another proviso in sub-section (I) of section 84 for allowing 

appeal to lie before an appellate forum where the total amount of tax, 
interest, late fee or penalty in dispute is in excess of rupees twenty lakh; 

(o) to umend Schedule A. to exempt tax on sale of balloon and empty 

domestic liquefied petroleum gas (L.P.G.) cylinder; 

(p) to amend Schedule C,-

(I) lo reduce the rate of tax from 13.So/r to 4% on sale of paneer. 

wooden boxes aod kite sticks : 

(JI ) to omit item (xx viii) relating al l other machine in 1'.eriul No. 54B: 

(q) to inse1L in Schedu le D. motor car price of which exceeds rupees ten 

lakh. television of any type. the maximum retail price of which exceeds 

twenty-five thousand. mobi le phl>ne of any type, the maximum retail 
price of whid1 exceed/: rupees 1wcnty thousand. watches. the maximum 

retai l price of which exceeds fi fteen tho11sand. ::ind air conditioners with 

capacity ahove one to n. 

2. The Bill i., framed with the above objects 111 view. 

Kol.KATA, 

The 23rd Marrh. 20 I?. 
DR. AMIT MITRA. 
M emlw r -i11-cf 111 rR1' 
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FINANCIAL MEMORANDUM. 

There ts no financial implicalion involved in the Bill. 

KOl.KATA, 

The 23rd March, 20/2. 
DR. AMIT MITRA. 
Member-in-charge. 

By order of the Governor. 

B. K. SRIVASTAVA. 
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Secy.-in-charge LO the Govt. of West Bengal, 
Law Department. 

f>nhli,h~d Ii) the ( ·onlmllcr o f !'riming and S1a1icmcry. Wc.~t Bengal and pri11tc<I al S.i raswaty P1<•xs I .L<l 
(C iovcrn111rn1 of Wc~t llcnl!;il En tvrprbc). Kolbia 700 05(,. 


