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PART IV—Bills introduced in the West Bengal Legislative Assembly; Reports of Select Committees
presented or to be presented to that Assembly; and Bills published before introduction in that

Assembly.
GOVERNMENT OF WEST BENGAL Rules of Procedure and Conduct of Business in the
LAW DEPARTMENT West Bengal Legislative Assembly, the publication of the
Legislative following Bill, log_ether with the Statement of Objects and
Reasons and the Financial Memorandum which accompany
NOTIFICATION it, in the Kolkata Gazette, the Bill. the Statement of
No. 1787-L.—17th November, 2014.—The Governor Objects and Reasons and the Financial Memorandum are
having been pleased to order, under rule 66 of the  accordingly hereby published for general information:—

Bill No. 25 of 2014

THE WEST BENGAL AGRICULTURAL PRODUCE MARKETING
(REGULATION) (AMENDMENT) BILL, 2014.

A
BILL

to amend the West Bengal Agricultural Produce Marketing (Regulation) Act, 1972.

WHEREAS it is expedient to amend the West Bengal Agricultural Produce Marketing =~ West Ben.
(Regulation) Act, 1972, for the purposes and in the manner hereinafter appearing; Qf“ ',ff;‘:fw

It is hereby enacted in the Sixty-fifth Year of the Republic of India, by the
Legislature of West Bengal. as follows:—

Short title and 1. (1) This Act may be called the West Bengal Agricultural Produce Marketing
commencement. (Regulation) (Amendment) Act, 2014.
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The West Bengal Agricultural Produce Marketing (Regulation)

(Amendment) Bill, 2014.

(Clause 2.)

(2) It shall come into force on such date as the State Government may. by
notification in the Official Gazette, appoint.

Amendment of 2. In sub-section (1) of section 2 of the West Bengal Agricultural Produce

section 2 of
West Ben. Act
XXXV of 1972,

“(a)

Marketing (Regulation) Act, 1972 (hereinafter referred to as the principal Act),—

(1) for clause (a), the following clause shall be substituted:—

“agricultural produce” means any produce, whether processed or
unprocessed of agriculture, horticulture, apiculture, pisciculture,
sericulture, livestock and products of livestock. animal husbandry,
fleeces (raw wool) and skins of animals, forest produce and any
related and secondary product or by-product and combination of
two or more than two of such produce as specified in the Schedule:

Provided that the State Government may, by notification, include
in, or exclude from, any item of agricultural produce in the
Schedule;™;

(2) in clause (bb). for the words “State Marketing Board™, the words “State
Agricultural Marketing Board” shall be substituted;

(3) after ciause (c), the following clauses shall be inserted:—

‘(ca) “business” means purchase and sale, processing. value addition.

(cb)

(ce)

storage. transportation and connected activities of agricultural
produce;

“buyer” means a person or a firm or a company or co-operative
society or Government agency or public undertaking or public
agency or corporation or commission agent, who himself or on
behalf of any other person or agent buys or agrees to buy agricultural
produce in the market area as may be notified under this Act;

“Collector” means the Collector of a district;’;

(4) for clause (d), the following clause shall be substituted:—

(d)

“commission agent” means a person who on behalf of his principal
trader,—

(i) buys agricultural produce and makes payment, keeps it in his
custody and delivers it to the trader in due course, or

(i) sells, after receiving and keeping in his custody agricultural
produce sent for sale within the market area or outside the
market area, sells the same in the market area and collects
payment thereof from the buyer and remits the sale proceeds
to his principal trader,

in consideration of a commission or percentage on the amount
involved in such transaction;’;

(5) for clause (e), the following clauses shall be substituted:—

“(e)

(ea)

“Director” means the Director of Agricultural Marketing, West
Bengal, appointed by the State Government, by notification, and
includes such other officers to assist the Director as the State
Government may, by notification, specify to exercise or perform
such powers or functions of the Director under the provisions of
this Act, or the rules or bye-laws made thereunder, as mentioned
in such notification;

“export” means dispatch of agricultural produce outside India;
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The West Bengal Agricultural Produce Marketing (Regulation)
(Amendment) Bill, 2014.

(Clause 2.)

(eb) “exporter” means such person or firm or company who exports
agricultural produce outside India;

(ec) “e-trading” means trading in which billing, booking, contracting,
negotiating, information exchange. record keeping and other
connected activities are done electronically on computer network
or internet;

(ed) “fund” means the West Bengal Agricultural Produce Marketing
Fund established under section 20C and does not include the
market committee fund;’;

(0) for clause (ee), the following clauses shall be inserted:—

‘(ee) “import” means bringing agricultural produce from outside India;’;

(ef) “importer” means such person or firm or company who imports
agricultural produce from outside India;

(eg) “licence” means licence granted under section 13;

(eh) “licensee” means a person or association of persons, firm, company,
public sector undertaking or society holding a licence issued under
this Act;’;

(7) in clause (g). for the words “and a sub-market yard”, the words “, a
sub-market yard, a private market yard and consumers’ or farmers’
market, i.e. Krishak Bazar or Brihat Krishak Bazar etc.” shall be substituted;

(8) after clause (g), the following clause shall be inserted:—

‘(ga) “‘marketing” means all activities involved in the flow of agricultural
produce from the production points commencing from the stage
of harvest till the produce reach the ultimate consumers via
grading, processing, storage, transport, channels of distribution
and all other functions involved in the process;’;

(9) after clause (h), the following clauses shall be inserted:—

‘(ha) “market charges” includes charges on account of or in respect of
commission, brokerage, weighing, measuring, loading, unloading
and carrying, cleaning, drying, sieving, stitching, stacking, hiring,
gunny bags, stamping, bagging, storing, warehousing, grading,
surveying, transporting and processing;

(hb) “market yard”, in relation to a market area, means a specified
place and includes any enclosures, buildings or locality declared,
by notification, as such in any market area by the State
Government;’.

(10) after clause (m), the following clauses shall be inserted:—

‘(ma) “private market yard” means such place other than the market yard
or sub-market yard in the market area, where infrastructure for
such market yard has been developed and managed by a person
holding a licence for this purpose for marketing of such agricultural
produce as the State Government may, by notification, specify;

(mb) “processing” means any one or more of a series of treatments
relating to powdering, crushing, decorticating, de-husking,
parboiling, polishing, ginning, pressing, curing or any other
manual, mechanical, chemical or physical treatment to which raw
agricultural produce or its product is subjected to;

(mc) “processor” means a person who undertakes processing of any
notified agricultural produce on his own account or on payment
of a charge;
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The West Bengal Agricultural Produce Marketing (Regulation)
(Amendment) Bill, 2014.

(Clauses 3, 4.)

(md) “producer” means a person who produces notified agriculture

produce on one’s own account—
(i) by one’s own labour,

(ii) by the labour of any member of one family.

(iii) under the personal supervision of oneself or any member
of the family by hired labour or by labour on wages payable
in cash or kind.

Explanation.—For the purpose of this clause. a producers’
society, farmers’ society. self help groups shall be deemed
to be a producer;’; '

(11) after clause (n). the following clause shall be inserted:—

‘(na) “sale” means physical transfer of ownership of agricultural produce
from one person to another person against a consideration of
value, either by cash, or by valuable. or on deferred payment
basis:

Provided that any transfer of stock of agriculture produce from
one market area to another market area, irrespective of change
of ownership falls within the definition of sale:

(nb) “seller” means a person who sells or agrees to sell any agricultural
produce;

(nc) “special market” means a market notified as such and includes
special commodity market;’:

(12) in clause (t), after the words “preservation of agricultural produce”, the
words “, but does not include an agriculturist” shall be inserted;

(13) after clause (t), the following clauses shall be inserted:—

‘(ta) “transportation” means taking agricultural produce by pushcart,
bullock cart, truck, boat, vessel or other vehicle in course of
business for marketing from one place to another;

(tb) “transporter” means a person who transports agricultural produce;’;
(14) after clause (u). the following clause shall be inserted:—

‘(ua) “value addition” means processing, grading, packing or other
activities due to which value is added to agricultural produce;’.

Amendment of 3. In section 3 of the principal Act,—
section .
(1) sub-section (2) shall be omitted;
(2) sub-section (3) shall be omitted.
S”}é‘;‘i’:f'gcm of 4. For section 4 of the principal Act, the following section shall be substituted:—
“Principal 1 L e
PATkeE SARS: 4, (1) In e\,-'er)./ market-area, there may be .
Sub&mﬂfkct (a) one principal market yard managed by the market committee;
yards,
consumers’ or (b) one or more than one sub-market yards managed by the

farmers” market
ie. Krishak
L (c) one or more than one private market yards or private
etc. and private markets managed by a licensee;

market yard.

market committee;

(d) one or more than one farmers’ or consumers market i.e.
Krishak Bazar or Brihat Kriskah Bazar etc. managed by a
licensee.
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The West Bengal Agricultural Prodiuce Marketing (Regulation)
(Amendment) Bill, 2014.

(Clause 5.)

(2) The State Government shall, after the issue of notification under section 3.
declare any specified place including any structure, enclosure, open place, or locality
in the market-area to be a principal market yard or sub-market yard. and private
market yard, consumers’ or farmers’ market i.e. Krishak Bazar or Brihat Krishak
Bazar etc., as the case may be.”.

5. After section 4, the following sections shall be inserted:—

-Notification of 4A. The State Government may, by notification in the Official
intention to alter

limits of or to | Gagette,—

amalgamate or to . ; . R

split up market (a) alter the limits of a market area by including within it any
:;f:?lﬁli[:ﬁ]dae. other area in the vicinity thereof or by excluding thereof
market. any area comprised therein; or

(b) amalgamate two or more market areas and constitute one
market committee thereof: or

(c) split up a market area and to constitute two or more market
committees thereof; or

(d) de-establish a market; or

(e) modify the list of agricultural produce to be regulated in
the market.

Explanation.—Every notification issued under this section shall define the limits
of the area which is intended to be included in or excluded from a market area, or
of the market area intended to be amalgamated into one. or of the area of each of
the markets intended to be constituted after splitting up an existing market area or
of the area of the market intended to be de-established, as the case may be, and sahll
also specify the period which shall not be less than six weeks within which objections,
if any, shall be received by the State Government.

Establishment of 4B. The market committee or any authority as may be prescribed
private yards for

direct purchase by the State Government, may grant licence to set up a private
of agricultural

roduce from market yard for direct purchase and sale of agricultural produce for
il p grt P

o the purpose of processing, trading, exporting and importing, grading,

B?Sfm?f)g from  or for making any transaction in other way by value addition, of

such agricultural produce as may be notified by the State Government.

Establishment of 4C. (1) The consumers’ or farmers’ market or Krishak Bazar or

consumers’ or " ) : :
farmers’ market  Brihat Krishak Bazar etc. may be established by developing

i.e. Krishak ) . Z
Bazar or Brih ~ Infrastructure as may be prescribed, by any person in any market

Krishak Bazar

o area and at such place, a farmer or producer of agricultural produce

himself may, sell his produce directly to the buyer in such manner
as may be prescribed.

(2) A market charge shall be collected on sale of agriculture produce by the seller
and shall be remitted to the licensee of the consumer market.

(3) Save as otherwise provided in this Act, no market fee shall be leviable on
the transactions undertaken in the consumers’ or farmers’ market or Krishak Bazar
or Brihat Krishak Bazar etc. '
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section 17.

Amendment of
section 19,

The West Bengal Agricultural Produce Marketing (Regulation)
(Amendment) Bill, 2014.

(Clauses 6-8.)
(4) A licence for establishment of private market yards shall be granted by the
market committee or any authority prescribed by the State Government under

section 13A."".

6. After section 13, the following sections shall be inserted:—

“Grant o 13A. (1) Any person who desires to establish private market yard
fee 2 private 1 One or more than one market area. shall apply to the prescribed
market yard, authority, for grant or renewal of licence, as the case may be, in

consumers’ or . vim
farmers’ market.  Such manner and subject to such terms and conditions. as may be

prescribed:

Provided that no licence is required for direct purchase of agricultural produces
from the notified consumers” or farmers’ market or notified Krishak Bazar or Brihat
Krishak Bazar etc.

(2) The authority as mentioned in sub-section (1), shall dispose of the applications
made under sub-section (1), in such manner, and subject to such conditions, as may
be prescribed.

Power to ;anccl 13B. (1) Any licence granted under this Act may. in such manner
el as may be prescribed, be cancelled or suspended, if such authority

has reasons to belief that—

(a) the licence has been obtained through willful misrepresentation or fraud;
or

(b) the licensee has violated any of the terms or conditions of licence; or

(c) the licensee has made an obstruction in the functioning of normal
business of the market;

(d) the licensee has incurred such disqualifications as may be prescribed;

(e) the licensee is convicted of any offence any of the provisions under this
Act.

(2) Any licence granted under the Act, shall not be cancelled or suspended without
giving a reasonable opportunity of being heard to its holder and to show cause against
such suspension or cancellation.””,

7. After the proviso to sub-section (1) of section 17 of the principal Act, the
following proviso shall be inserted:—

“‘Provided further that where a licensed trader has purchased from the market
areas different kinds of agricultural produces of paddy and rice of an amount
exceeding rupees seventy-five crore per annum. the State Government may, by
notification, specify the rate of such fees in respect of such licensed trader depending
on the different kinds of agricultural produces of paddy and rice.”.

8. To sub-section (2) of section 19 of the principal Act, the following proviso
shall be added:—

“‘Provided that all moneys received by a market committee under the second
proviso to sub-section (1) of section 17, shall be credited to the Consolidated Fund
of West Bengal in such manner as may be prescribed and the State Government may,
if the State Legislature by appropriation made by law in this behalf so provides, credit
an amount to the West Bengal Agricultural Produce Marketing Fund and all expenditure
incurred by the market committee under or for the purpose of this Act shall, with
the previous permission of the State Government. be defrayed out of the said fund.”.
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The West Bengal Agricultural Produce Marketing (Regulation)
(Amendment) Bill, 2014.

(Clauses 9-11.)

9. In sub-section (1A) of section 20 of the principal Act, for the words, figures
and brackets “‘fees referred to in sub-section (1) of section 17", the words, figures
and brackets *‘fees referred to in sub-section (1) of section 17 other than fees referred
to in the second proviso to sub-section (1) of the said section’” shall be substituted.

10. After section 20B of the principal Act, the following sections shall be
inserted:—
**Establishment 20C. (1) There shall be established, for the purposes of this Act,
OAfg:?;ELffuﬁ;Tgal a fund to be called the West Bengal Agricultural Produce Marketing

Produce Fund. '
Marketing Fund.

(2) The Fund shall be under the control of the State Government and shall be
credited thereto—

(a) any sum of money credited under the proviso to sub-section (2) of
section 19;

(b) any sum of money credited under section 20D;

(c) any sum realised by the State Government in carrying out its functions
under this Act or in the administration of this Act, if any;

(d) any fund provided by the Central Government for the regulation of
marketing of agriculture produce in West Bengal.

(3) The balance to the credit of the Fund shall not lapse at the end of the financial
year.
Grants and loans 20D. The State Government may, after due appropriation made
‘éyof,‘;“;niﬂ“;‘fjt_ by the State Legislature by law in this behalf, credit in the fund,

by way of grants or loans, such sums of money as the State Government

may consider necessary.
Maintenance of 20E. The State Government shall maintain proper accounts and
s other relevant records in such form, and in such manner, as may
be prescribed.

gfd{;‘fc“:ls‘égg;’l 20F. The State Government shall administer the fund and take
Agricultural such decisions regarding investment of the fund in the regulation
Praduce of marketing of agricultural produce in West Bengal, as it considers

Marketing Fund. B
necessary. .

11. After section 35 of the principal Act, the following sections shall be
inserted:—
“*Appeal on the 35A. (1) Any person aggrieved by an order of the Market

order of the 5 : : ’
market Committee or Special Market Committee, passed under any section,

committee. except section 17A, section 17B or section 17C, of this Act, may
prefer an appeal within 30 days in the manner prescribed by the State Government,—
(a) to the Director, where such order is passed by the Market Committee
or Special Market Committee;
(b) to the State Government, where such order is passed by the Director of
Board.

(2) The Appellate Authority may, if it considers necessary to do so, grant a stay
of the order appealed against for such period as it may deem fit.

(’;ﬁdpfg“éc?‘imn 35B. (1) Any dispute between the private market, or the farmers’
private market, or consumers’ market or Krishak Bazar or Brihat Krishak Bazar etc.,
S Rt ek and the market committee, shall be referred to the Director, or any
CONSuUmers . . a

market or other officer authorised in this behalf by the State Government, for
Krishak Bazar or ‘ ;

e redressal of such dispute.

Bazar etc., and

market

committee.



THE KOLKATA GAZETTE., EXTRAORDINARY, NOVEMBER 17, 2014

[ParT IV

The West Bengal Agricultural Produce Marketing (Regulation)
(Amendment) Bill, 2014.

(2) The dispute so referred under sub-section (1) shall, after giving both the
parties a reasonable opportunity of being heard, be decided in such manner as may
be prescribed and the decision of the authority as mentioned in sub-section (1), shall
be final.”.

STATEMENT OF OBJECTS AND REASONS.

(1) The West Bengal Agricultural Produce Marketing (Regulation) Act, 1972
(West Ben Act XXXV of 1972) plays a pivotal role for promoting and controlling
the marketing channels with the aim to provide remunerative price to the growers
as well as farmers to eliminate the middlemen and other allied activities like promotion
of trades and commerce as well as economic growth as a whole.

(2) In order to strengthen the economic activities resulting in employment
generation and growth of agricultural produces it needs amendment of the existing
Act to confirm Agricultural Marketing Reforms in this State keeping in parity with
the Agricultural Produce Marketing Control (APMC) (Development & Regulation)
Act, 2003 made by the Govt. of India to ensure a balanced price of the agricultural
produce all over the country for opening the door of inter-state trades and commerce.

(3) This Bill, namely, the West Bengal Agricultural Produce Marketing
(Regulation) (Amendment) Bill, 2014 needs to amend;

(a) The West Bengal Agricultural Produce Marketing (Regulation) Act,
1972, in order to provide certain new definition such as ‘buyer’,
‘collector’, ‘export’, ‘e-trading’, ‘importer’, ‘licence” and ‘private market
yard'.

(b) Provision to appeal on the order of the market committee.

(c) Provision of redressal of disputes between private market or farmers’
or consumers’ market or krishak bazar or brihat krishak bazar etc. and
market committee.

(d) Provision of maintenance of accounts and provision of grants and loans
by the State Government.

(e) Establishment of West Bengal Agricultural Produce Marketing fund.
(4) The Bill has been framed with the above objects in view.

KoLKATA, ARUP ROY,
The 17th November , 2014. Member-in-charge.

FINANCIAL MEMORANDUM.

There is financial implication involved in giving effect to the provision of this
Bill. Necessary provisions will be made in the budget in due course in consultation
with the Finance Department.

KOLKATA, ARUP ROY,
The 17th November , 2014. Member-in-charge.

By order of the Governor,

MALAY MARUT BANERIJEE,
Secy. to the Govt. of West Bengal,
Law Department.

Printed at Saraswaty Press Ltd. (Government of West Bengal Enterprise), Kolkata 700 056



WEST BEMGAL LEGISLATIVE ASSEMBLY

(Members are rezquested to bring the list at the time of discussion)

AMENDMENT
To
The West Bengal Agricultural Produce Marketing (Regulation)
(Amendment) Bill, 2014 as reported by the Select Committee

(The Amendment is being examined and has not yet been
admitted by Mr.Speaker)

AMENDMENT TO MOTION

Dr. TARUN KANTI NASKAR to move that the West Bengal Agricultural
Produce Marketing (Regulation)(Amendment) Bill, 2014 be circulated for the

purpose of eliciting opinion thereon.

Kolkata : B.MAHANTI,
Dated, the 8" December,2014. Secretary,

West Bengal Legislative Assembly.



